Report to the Administrative Conference
of the United States
LISTING AGENCY OFFICIALS
Draft Report: October 10, 2019

Bobby Ochoa
Attorney Advisor
Administrative Conference of the United States

This report was prepared for the consideration of the Administrative Conference of the United States. The opinions, views, and
recommendations expressed are those of the author and do not necessarily reflect those of the members of the Conference or its
committees, except where formal recommendations of the Conference are cited.

* I am indebted to Matthew L. Wiener, ACUS Vice Chairman and Executive Director, and Reeve T. Bull, ACUS
Research Director, for their careful review and helpful insight during the drafting process. I am also grateful for the
valuable insights that Professor Anne Joseph O’Connell, Adelbert H. Sweet Professor of Law at Stanford University
and ACUS Public Member, offered throughout the process. Professor O’Connell’s report to the Conference for the
companion project Acting Agency Officials and Delegations of Authority provided helpful insights into related
issues. I also appreciate Professor O’Connell’s review of this draft report, as well as the review of Professor Aaron
L. Nielson, Associate Professor of Law at Brigham Young University’s J. Reuben Clark Law School and ACUS
Public Member; Professor Nielson also serves as the Committee Chair for the ACUS Committee on Administration
and Management, which considered this project and the companion project. ACUS Legal Intern Darrell E. White II,
a law student at Cornell Law School, provided valuable research assistance and other contributions to Part IV. Many
government officials generously took time out of their busy schedules to speak with me about the existing
government publications and other relevant topics, for which I am very grateful.

TABLE OF CONTENTS
I.

INTRODUCTION ................................................................................................................... 1

II.

BACKGROUND ..................................................................................................................... 3
A.

III.

IV.

Definitions and Scope ........................................................................................... 4

STUDY METHODOLOGY.................................................................................................... 14
A.

Research ............................................................................................................... 15

B.

Phone Interviews ................................................................................................. 16

C.

Agency Websites Review .................................................................................... 16

RESEARCH SUMMARIES AND FINDINGS ........................................................................... 18
A.

Existing Government Publications .................................................................... 18
(i)

The Plum Book ......................................................................................... 19

(ii)

Official Congressional Directory .............................................................. 23

(iii)

U.S. Government Manual ......................................................................... 27

(iv)

Other Nongovernmental Sources .............................................................. 32

B.

Agency Websites.................................................................................................. 39

C.

Centralized Entities ............................................................................................ 41
(i)

Department of State: Office of Presidential Appointments ...................... 41

(ii)

White House Office of Presidential Personnel ......................................... 42

(iii)

Office of Personnel Management ............................................................. 45

V.

CONCLUSIONS ................................................................................................................... 49

VI.

DRAFT RECOMMENDATION ............................................................................................. 53

VII.

APPENDIX A: AGENCY WEBSITE EVALUATION INSTRUMENT ........................................ 56

VIII. APPENDIX B: GOVERNMENT PUBLICATIONS EXCERPTS ................................................ 59
IX.

APPENDIX C: AGENCY WEBSITE EXEMPLARS ................................................................ 79

Listing Agency Officials
I.

INTRODUCTION

Presidential appointees and the members of the Senior Executive Service sit at the
highest levels of federal departments and executive agencies and wield significant decisionmaking authority in the government. But who are they? The public often learns about the highest
level of these positions, specifically the cabinet secretaries who lead departments, because the
media covers these officials and the important decisions they make. But these are only a small
fraction of the officials appointed directly by the President and those exercising significant
authority. The public knows far less about the next layers of the executive branch, in part
because information can be difficult to locate in a centralized, updated, and comprehensive
format.
In December 2016, United States Government Policy and Supporting Positions (the socalled “Plum Book”) reported that the federal government included (in terms of positions, not
actual appointees) 1,242 Senate-confirmed presidential appointee positions (PAS positions), 472
other presidential appointee positions (PA positions), and 4,521 relevant Senior Executive
Service (SES) positions subject to noncompetitive appointment.1 The Office of Personnel
Management (OPM) reported that the Senior Executive Service included 8,156 total leaders in
fiscal year 2016.2 These important leaders directed federal departments and agencies and
exercised significant governmental authority while overseeing a federal workforce of more than
two million employees.
The Administrative Conference of the United States (ACUS) has commissioned this
report to examine the extent to which the identities of certain high-level agency officials
(including information about their names and appointment terms) is available from official
government sources; to describe the processes currently in place to assemble this information in
centralized resources; and to provide a recommendation about the optimal means of making this
basic information available. The report focuses on ensuring the information is displayed publicly,
that it is comprehensive, that it is updated in real time, and that it is published in a readily
accessible format to facilitate stakeholder use of the information. Part II sets out the problem and
background in more detail.
The broad research goals included answering the following questions:
(1) Is this information adequately presented?
(2) If not, is a central entity or agency (or a combination of both) better positioned to
assemble and publish this information?

SEN. COMM. ON HOMELAND SEC. & GOV’T AFFAIRS, 114TH CONG., UNITED STATES GOVERNMENT POLICY
SUPPORTING
POSITIONS
(THE
PLUM
BOOK)
(Comm.
Print
2016),
available
at
https://www.govinfo.gov/content/pkg/GPO-PLUMBOOK-2016/pdf/GPO-PLUMBOOK-2016.pdf.
1

AND

2

OFF. OF PERSONNEL MGMT., 2016 SENIOR EXECUTIVE SERVICE REPORT 3 (2017), available at
https://www.opm.gov/policy-data-oversight/data-analysis-documentation/federal-employment-reports/reportspublications/ses-summary-2016.pdf. This total includes career (7,321), noncareer (737), and limited term/emergency
(96) positions, explained more fully in Part II.A.
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To answer these important questions, the author pursued several methodological
approaches to assess the current state of publicly available information about high-level agency
officials, both on agency websites and centralized sources. As described in Part III’s description
of the study methodology, the author (1) reviewed relevant research materials, (2) conducted
phone interviews with government officials, and (3) systematically evaluated numerous agency
websites.
After outlining the various methodologies, the discussion in Part IV transitions to
summarizing and assessing the information gathered during the research phase. Part V briefly
summarizes the main conclusions and findings. In so doing, the author proposes a path forward
by synthesizing the research and summarizing these findings. Part VI proposes a draft
recommendation for the Committee’s consideration and to facilitate the Committee’s work.
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II.

BACKGROUND

There is significant public interest in obtaining information about the occupants of highlevel positions in federal agencies in the executive branch. Listing and publishing this
information about the occupants of high-level positions in federal agencies is critical for
transparency and effective monitoring and participation in the work of government.
Congressional members and staff, White House officials, officials at other federal agencies,
professionals who advocate before federal agencies, the media, and members of the public alike
all have a strong interest in obtaining this information in a comprehensive and readily accessible
manner.
One of this project’s purposes is to advance the Conference’s recent efforts to promote
greater access to relevant agency information.3 Moreover, ACUS has addressed related issues in
the past.4
The Government Accountability Office recently reported that “[a]s of March 2019, no
agency in the federal government was required to publicly report comprehensive and timely data
on political appointees serving in the executive branch.”5 When it comes to presidential
appointees and SES members serving in the executive branch agencies and departments,
providing data that is comprehensive, publicly available, and updated is important for purposes
of promoting transparency, accountability, and public participation.6
Because “there is no single source of data on political appointees serving in the executive
branch that is publicly available, comprehensive, and timely[,]”7 members of the public must
undertake extensive efforts to unearth this information from scattered agency websites, existing
outdated resources, or submit their own requests for specific data using the Freedom of
Information Act (FOIA).8 Operating by FOIA request is very resource-intensive, time
3

See, e.g Admin. Conf. of the U.S., Recommendation 2019-_, Acting Agency Officials and Delegations of
Authority, __ Fed. Reg. _____ (_____); Admin. Conf. of the U.S., Recommendation 2019-3, Public Availability of
Agency Guidance Documents, 84 Fed. Reg. 38,931 (Aug. 8, 2019); Admin. Conf. of the U.S., Recommendation
2018-6, Improving Access to Regulations.gov’s Rulemaking Dockets, 84 Fed. Reg. 2139 (Feb. 6, 2019); Admin.
Conf. of the U.S., Recommendation 2018-5, Public Availability of Adjudication Rules, 84 Fed. Reg. 2142 (Feb. 6,
2019); Admin. Conf. of the U.S., Recommendation 2017-1, Adjudication Materials on Agency Websites, 82 Fed.
Reg. 31,039 (July 5, 2017). Earlier Conference recommendations in accord include Admin. Conf. of the U.S.,
Recommendation 89-8, Agency Practices and Procedures for the Indexing and Public Availability of Adjudicatory
Decisions, 54 Fed. Reg. 53,495 (Dec. 29, 1989).
4

See, e.g., Admin. Conf. of the U.S., Recommendation 68-2, U.S. Government Organization Manual (Dec. 11,
1968).
U.S. GOV’T ACCOUNTABILITY OFFICE, GAO-19-249, GOVERNMENT-WIDE POLITICAL APPOINTEE DATA AND
SOME ETHICS OVERSIGHT PROCEDURES AT INTERIOR AND SBA COULD BE IMPROVED 13 (2019), available at
https://www.gao.gov/assets/700/697593.pdf.
5

6

See OFFICE OF MGMT. & BUDGET, EXEC. OFFICE OF THE PRESIDENT, OMB MEMO. M-10-06, OPEN
GOVERNMENT DIRECTIVE (2009) (stating that “[t]he three principles of transparency, participation, and collaboration
form the cornerstone of an open government[,]” and that “[t]ransparency promotes accountability by providing the
public with information about what the Government is doing.”).
7

GAO, GOVERNMENT-WIDE POLITICAL APPOINTEE DATA, supra note 5 (Highlights).

8

5 U.S.C. § 552.
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consuming, and inefficient, and ultimately produces outdated information. GAO has stated that
“[t]he public has an interest in knowing who is serving in the government and making policy
decisions[,]” and referenced 32 FOIA requests at OPM for data on agency political appointments
between January 2017 and November 2018.9
Several government publications include information about political appointees serving
in executive branch agencies. The United States Government Policy and Supporting Positions
(the so-called “Plum Book”),10 the Official Congressional Directory,11 and the United States
Government Manual12 are three of the most widely circulated government publications
containing information about agency officials serving in the executive branch. But these
publications largely provide snapshots in time and become quickly outdated, or they serve very
different purposes and audiences.
Nongovernmental entities also give it their best shot, and there are numerous databases
(both free and paid) of government officials available to the public. These nongovernmental
databases often encounter similar issues, but their nongovernmental status also brings a host of
additional obstacles to publishing real-time information about political appointees and other
high-level agency officials. And these databases can be costly to create and to maintain.
Most agencies have websites that list some senior leaders at the agency or department,
but practices can vary widely. Some agencies provide comprehensive organizational directories
listing names, titles, and contact information for every employee at the agency; others list more
limited information about a handful of the highest political appointees. GAO has recommended
that “Congress should consider legislation requiring the publication of political appointees
serving in the executive branch.”13 This project aims to identify the best path forward.
A.

Definitions and Scope

In order to better define the universe of agency officials at issue in this report, some
background information about the key features distinguishing and defining federal civilian
employees will be helpful.
Congress has statutorily outlined the personnel system, which Presidents and federal
agencies have “further defined and augmented” with executive orders and agency rules,
respectively.14 The U.S. Code divides Title 5 civil service positions—all such positions in the
government, excluding uniformed services but including judicial and legislative branch
9
GAO, GOVERNMENT-WIDE POLITICAL APPOINTEE DATA, supra note 5, at 12 (also noting White House
officials within the Office of Presidential Personnel reported similar requests for data on political appointees).
Moreover, GAO staff reported several inquiries about the report from nongovernmental individuals or entities
interested in creating their own databases.
10

THE PLUM BOOK, supra note 1.

11

UNITED STATES CONGRESS, JOINT COMMISSION ON PRINTING, OFFICIAL CONGRESSIONAL DIRECTORY: 115TH
CONGRESS (2017).
12

NAT’L ARCHIVES & REC. ADMIN., THE UNITED STATES GOVERNMENT MANUAL (2018).

13

GAO, GOVERNMENT-WIDE POLITICAL APPOINTEE DATA, supra note 5 (Highlights).
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positions—into three distinct categories: the competitive service, the excepted service, and the
senior executive service.15
All civil service positions are in the competitive service by default,16 but the President
(and the Office of Personnel Management (OPM) by delegation) is authorized “to place civil
service positions in the excepted service.”17 “OPM may place a position in the excepted service
if it has determined that appointment through competitive examination ‘is not practicable.’”18
After making such a determination, OPM assigns the position “within one of four ‘schedules’:
Schedules A through D.”19 Certain agency heads also have “the authority to create hiring
authorities entirely outside of Title 5.”20
Using information from the Plum Book and the ACUS Sourcebook of United States
Executive Agencies,21 the following paragraphs provide key descriptions of the major federal pay
systems and the distinct appointment authorities.
Pay Systems
The Sourcebook of United States Executive Agencies describes five major pay systems
that govern most of the federal civilian workforce:
(1) The Federal Wage System (FWS)22 applies to blue-collar employees (trade, craft,
skilled, and unskilled laborers) who are paid by the hour;
(2) The General Schedule (GS)23 applies to 1.5 million white-collar federal employees
occupying professional, technical, administrative, and clerical jobs;
14

JENNIFER L. SELIN & DAVID E. LEWIS, ADMIN. CONF. OF THE U.S., SOURCEBOOK OF UNITED STATES
EXECUTIVE AGENCIES 125–32 (2ND ED. 2018), available at https://www.acus.gov/publication/sourcebook-unitedstates-executive-agencies-second-edition.
15

5 U.S.C. §§ 2101–2103; see also Todd Rubin & Todd Phillips, Recruiting and Hiring Agency Attorneys 3
(October 7, 2019) (draft report to the Admin. Conf. of the U.S.), https://www.acus.gov/report/attorney-hiring-draftreport.
16

5 U.S.C. § 2102; see also Rubin & Phillips, supra note 15, at 3.

17

Rubin & Phillips, supra note 15, at 3–4 (citing 5 U.S.C. § 3302).

18

Id. at 4 (citing 5 C.F.R. §§ 213.102, 213.3101 (2019)).

19
Id. (citing 5 C.F.R. § 213.102). A fifth category, Schedule E, applies to administrative law judges. Rubin &
Phillips, supra note 15, at 4 (citing Exec. Order No. 13,843, 83 Fed. Reg. 32,755 (July 13, 2018)).

Rubin & Phillips, supra note 15, at 4 (citing U.S. GOV’T ACCOUNTABILITY OFFICE, GAO-16-521, FEDERAL
HIRING: OPM NEEDS TO IMPROVE MANAGEMENT AND OVERSIGHT OF HIRING AUTHORITIES (2016)).
20

21

SELIN & LEWIS, supra note 14, at 62.

22

5 U.S.C. §§ 5341–49. See also SELIN & LEWIS, supra note 14, at 64; Federal Wage System Overview, OFF. OF
PERSONNEL MGMT., https://www.opm.gov/policy-data-oversight/pay-leave/pay-systems/federal-wage-system/ (last
visited Aug. 19, 2019).
23
5 U.S.C. §§ 5331–38. See also SELIN & LEWIS, supra note 14, at 64; General Schedule Overview, OFF. OF
PERSONNEL MGMT., https://www.opm.gov/policy-data-oversight/pay-leave/pay-systems/general-schedule/ (last
visited Aug. 19, 2019).

5

Listing Agency Officials
(3) The Senior Level and Scientific and Professional System (SL/ST)24 applies to
“high level non-executive positions above the highest GS pay level;”25
(4) The Senior Executive Service (ES in the Plum Book, generally abbreviated SES)26
pay schedule applies to senior management positions that do not require
presidential nomination and Senate confirmation.27 This pay plan includes
positions filled using several appointment authorities (explained below), including
Presidential Appointment (without Senate confirmation), Career, Noncareer,
Limited Emergency, and Limited Term appointment authorities. In fiscal year
2016, the SES included 8,156 individuals (7,321 career SES, 737 noncareer SES,
and 96 limited term/emergency SES).28 Relevant to this report, about half of SES
positions are reserved for career employees (who have some removal
protections29), and half are general positions, which may be filled by Career,
Noncareer,30 or other limited appointing authorities.31 According to the
Sourcebook of United States Executive Agencies, approximately “[t]en percent of
the SES are political appointees.”32
(5) The Executive Schedule (EX) applies to positions requiring presidential nomination
and Senate confirmation.33 There are five pay levels in the EX pay system, and
the controlling statutes include extensive lists of officials subject to each pay
level.34
Several other pay systems exist and apply to much smaller numbers of employees, but
those are outside the scope of this report and they are not relevant to these issues.35

24

5 U.S.C. § 3104. See also SELIN & LEWIS, supra note 14, at 64; Scientific & Senior Level Positions, OFF. OF
PERSONNEL MGMT., https://www.opm.gov/policy-data-oversight/senior-executive-service/scientific-senior-levelpositions/ (last visited Aug. 19, 2019).
25

SELIN & LEWIS, supra note 14, at 64.

26

5 U.S.C. §§ 5311–18.

27

SELIN & LEWIS, supra note 14, at 64.

28

OPM, 2016 SENIOR EXECUTIVE SERVICE REPORT, supra note 2, at 3.

29
See 5 U.S.C. § 7542–43. See also Free Enter. Fund v. Pub. Co. Accounting Oversight Bd., 561 U.S. 477,
541–42 (2010) (Breyer, J., dissenting).
30

In the 1980s, President Reagan’s Office of Presidential Personnel expanded control over appointments to all
non-career SES positions. James P. Pfiffner, The Office of Presidential Personnel 3 (Nov. 19, 2018). This is an
additional reason to include these important officials within the scope of this report and recommendation.
31

THE PLUM BOOK, supra note 1, at 217.

32

SELIN & LEWIS, supra note 14, at 69 (“Figure 2”).

33

Id. at 64.

34

5 U.S.C. §§ 5311 et seq.

35

See SELIN & LEWIS, supra note 14, at 64.
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Appointment Authorities
The Plum Book identifies eight different categories of appointment authorities:
(1) Presidential Appointment with Senate Confirmation (PAS): These positions at the
top of federal agencies are the most visible political appointments and require the
occupant to be nominated by the President and confirmed by the Senate. Of the
1,242 PAS positions listed in the 2016 Edition of the Plum Book, 1,237 were in
the federal executive establishment (as opposed to legislative branch agencies).
The EX pay system applies to these positions.
(2) Presidential Appointment (without Senate Confirmation) (PA): These 462
executive-branch positions do not require Senate confirmation. This report is
mainly concerned with those PA positions within the SES and EX pay systems,
but PA positions may fall under the EX, SES, SL/ST, and other miscellaneous pay
systems. PA positions do not fall under the GS system.
(3) Career Appointments (CA): The occupants of these career civil service positions
originate from the competitive merit system. Approximately half of SES positions
are career-reserved, and most of the SES general positions are filled by career
appointees due to strict limits on the percentages of noncareer appointments
government-wide and within agencies.36
(4) Noncareer Appointments (NA): These 475 positions are part of the SES, and
specifically fill SES General positions (in other words, not the career-reserved
positions). There are fewer NA positions than CA positions because there are
strict limits: NA appointees may not account for more than 10% of SES positions
in government (and typically no more than 25% of an agency’s SES positions).37
(5) Limited Emergency Appointments (EA): The first category of limited appointment
authorities is the Limited Emergency Appointment, which provides a
nonrenewable and noncontinuing position “established to meet a bona fide,
unanticipated, urgent need[.]”38 These temporary SES appointments may not
exceed 18 months. In fiscal year 2017, there was only one EA position in the
SES.39
(6) Limited Term Appointments (TA): The second category of limited appointment
authorities is the Limited Term Appointment, which provides a nonrenewable
position not to exceed three years for a temporary special project based on the
nature of the work.40 In fiscal year 2017, there were 80 TA positions in the SES.41
36
See, e.g., 5 U.S.C. § 3134 (NA appointees may not account for more than 10% of SES positions in
government (and typically no more than 25% of an agency’s SES positions)).
37

Id.

38

Id. § 3132(a)(6).

39

OPM, 2016 SENIOR EXECUTIVE SERVICE REPORT, supra note 2, at 3.

40

5 U.S.C. § 3132(a)(5).
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These two categories of limited appointments (EA and TA) may not exceed 5% of
total SES positions in government, and they may only occupy SES General
positions (i.e., not SES positions reserved for career employees).42
(7) Schedule C Excepted Appointments (SC): Due to their confidential relationship
with a top agency official or their policy-determining character, these
nonpermanent political appointees are excepted from the competitive service.43
Agencies must specifically request and justify a Schedule C position, and the
OPM Director must authorize these positions on a case-by-case basis after
reviewing the agency’s request.44 Most SC positions are part of the GS pay
system, they are usually lower-level agency positions, they do not require Senate
confirmation, and they are not part of the SES system.45 These positions are never
vacant because OPM automatically revokes the authorization when the incumbent
leaves the position.46 In 2016, there were 1,538 Schedule C positions.47
(8) Appointments Excepted by Statute (XS): The Plum Book identifies an additional
585 positions (in 2016) subject to “statutory excepted appointment.”48 Many
different pay systems apply to these positions.

41

OPM, 2016 SENIOR EXECUTIVE SERVICE REPORT, supra note 2, at 3.

42

THE PLUM BOOK, supra note 1, at 218.

43

SELIN & LEWIS, supra note 14, at 68.

44

Id. at 68 n.269. See also THE PLUM BOOK, supra note 1, at 219.

45

THE PLUM BOOK, supra note 1, at 219.

46

SELIN & LEWIS, supra note 14, at 68 n.269.

47

THE PLUM BOOK, supra note 1, at 216.

48

Id. at 213.
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Figure 1: Simplified Depiction of Current Federal Civilian Personnel System49

49
SELIN & LEWIS, supra note 14, at 69 (“Figure 2”). Because this is a simplified depiction, it does not include
several other important categories, such as other excepted service hiring authorities (aside from Schedule C).
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Table 1: Examples of Positions (from The Plum Book)
Pay Systems

PAS

GS

SL/ST

Some U.S. Marshals

Some U.S. Marshals

PA

SES (CA)

DOD Director of Defense Suicide
Prevention Office

SES (NA)

State Department, Senior Advisor
to the Secretary of State

ES

EX
Cabinet Secretaries;
Attorney General;
Deputy AGs; Assistant
AGs; FBI Director

Treasurer of the U.S.; DOL
Director of Women’s
Bureau; Chair/Members of
FLRA Fed. Service
Impasses Panel

GSA Executive Director;
ODNI IC CIO; DHS CIO

FCC Chief Engineer, Chief
Data Officer, Senior
Economic Advisors,
Deputy Associate General
Counsel

Numerous: DOJ Some
Associate Deputy AGs and
Deputy Assistant AGs in
OLC/OLP, Deputy SGs;
OIRA Deputy
Administrator; USDA
Chief Economist

FMSHRC Chairman;
SEC Commissioners;
Director of Nat’l Cancer
Inst.

Numerous: DOJ Principal
Deputy SG, some Deputy
Assistant AGs; Chiefs of
Staff to Cabinet Secretaries

SES (EA)

Presumably all fall in this
category, but none listed in
2016 Plum Book

SES (TA)

Presumably all fall in this
category: DOJ Chief of
Staff and Counselor to
Deputy AG; SSA Senior
Advisor to Commissioner

SC

Numerous: DOJ Special Assistants
to AG and Deputy AG, OLP
Senior Advisor, Counsel, and
Researcher; Special and
Confidential Assistants, Senior
Policy Advisors, and Counselors
to Cabinet Secretaries;

DOL Chief Economist;
Export-Import Bank Sr.
VPs

XS

FEC Executive and Special
Assistants; EOP Council on
Environmental Quality Special
Assistant Climate Preparedness

FCC Senior Advisors to
Chairman
and
Commissioners;
FEC
Inspector General; FLRA
Foreign Service Labor
Relations Board Members,
and
Foreign
Service
Impasse Disputes Panel
Members; PBGC Inspector
General and Deputy IG

10

Harry
S
Truman
Scholarship
Foundation
Executive Secretary

GPO Deputy Director;
some Commission on
Civil
Rights
Commissioners;
Fed.
Retirement
Thrift
Investment Bd. Exec.
Director;
InterAmerican Foundation
President & CEO
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Scope
This report studies and makes a recommendation about publishing real-time information
about the identities of the most important government officials exercising significant decisionmaking authority within federal executive agencies. This section briefly describes some helpful
guidance about the scope and definitions of both the government agencies and the categories of
government officials involved with respect to the report, the research, and the subsequent
recommendation.
In general, this report is focused on all agencies within the executive branch and the
recommendation would apply broadly to all federal executive agencies (and their websites).
When relevant and helpful, this report adopts the Administrative Procedure Act’s broad
definition of “agency.”50 The author also consulted the ACUS Sourcebook of United States
Executive Agencies51 when compiling lists and information for portions of the research.
The research portions of this report examined agency practices and the websites of
numerous departments and agencies. Specifically, the research covered the cabinet departments,
a departmental subcomponent/bureau52 from each cabinet department, and 59 other independent
agencies. The first two categories are rather straightforward for the definition, and the author
selected a subcomponent/bureau included in the ACUS Sourcebook of United States Executive
Agencies with at least one PAS/PA official listed in the Plum Book.
As used here, other independent agency refers to those agencies included in the ACUS
Sourcebook of United States Executive Agencies, listed as having a PAS/PA position in the Plum
Book, and included in OPM’s data submitted for the Acting Agency Officials and Delegations of
Authority project.53 The author applied this definition to maintain a manageable scope of the
research process, but this does not limit the broad applicability of the findings and
recommendation. When relevant, the report highlights these scoping decisions in the applicable
discussion.
Regarding the scope of officials, this report focuses on three categories of government
officials: PAS officials, PA officials, and the Senior Executive Service (which includes some PA
50

5 U.S.C. § 551(1) (“’agency’ means each authority of the Government of the United States, whether or not it
is within or subject to review by another agency. . .”).
SELIN & LEWIS, supra note 14, at 125–32 (providing a nuanced definition of agency as “a federal executive
instrumentality directed by one or more political appointees nominated by the President and confirmed by the Senate
(the instrumentality itself rather than its bureaus, offices, or divisions).”).
51

52

Subcomponent refers to bureaus and other subunits within a larger executive department or agency. See id. at
13–15, 125–32 (describing definitional difficulties and providing an extensive list of agencies and subunits).
53

For the companion ACUS project, Acting Agency Officials and Delegations of Authority, OPM provided a
spreadsheet with the start and end dates of service of all Senate-confirmed and recess presidential appointees who
worked in the federal bureaucracy between October 1, 2004 and June 30, 2018. See Anne Joseph O’Connell, Acting
Agency Officials and Delegations of Authority 17 (September 16, 2019) (draft report to the Admin. Conf. of the
U.S.), https://www.acus.gov/report/draft-report-acting-agency-officials (describing significant data issues). The data
elements included agency, last name, first name, middle name, title, position number, effective date, and vacate date.
This information came from the Central Personnel Data File and the Enterprise Human Resource Integration–
Statistical Data Mart.
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officials).54 The author chose PAS and PA officials because they are key people exercising
policymaking powers. Many SES officials also exercise significant authority and policymaking
powers.55
This scope references two categories of government officials by appointment authority
(PAS and PA officials) and one category by pay system (SES officials), in order to cover the
range of important government officials exercising significant decision-making authority within
federal executive agencies. The PAS officials are the most visible appointees leading agencies,
they are directly appointed by the President, and they are designated by a separate pay system.
The President also directly appoints these prominent PA officials. Some PA positions are part of
the SES pay system (filling SES General positions), so there is some overlap here in the
categories. SES officials include a corps of management personnel across the government
consisting of a mix of both career civil servants and political appointees. Some prominent
examples of these non-career political appointees within the SES include the chiefs of staff to
most cabinet secretaries.
The project seeks to cover those officers exercising significant decision-making authority
in government. These definitions should capture the most important government officials in
high-level agency positions who are directing major government functions and exercising
significant decision-making authority in the executive branch. These groups are also easy to
identify across different sources and systems.
The author chose not to use other classes, such as all officers of the United States,
because that would require agencies to make legal judgments as to whether a particular official is
an officer and this standard would be difficult, if not impossible, to implement. Under current
Supreme Court precedent, officers are those appointees “exercising significant authority.”56 In
applying this vague standard, courts examine “(1) the significance of the matters resolved by the
officials, (2) the discretion they exercise in reaching their decisions, and (3) the finality of those
decisions.”57 Given that these are frequently litigated issues and the problems that have arisen in
assembling a test of “officer” status cast at a useful level of specificity,58 the author decided to
steer away from these murky waters. Even limiting the scope to principal officers, another
possible option, would still be problematic for similar reasons.
Difficulties would also arise with a definition focused on all officials who hold statutorily
established positions: difficult judgment calls would be required as to whether a position is or is
not statutorily established. This standard would be difficult to implement because it would
54
Some PA officials are included in the SES pay system, so there will be some definitional overlap here. This is
relevant mainly for the recommendation and subsequent Committee process.
55

THE PLUM BOOK, supra note 1, at 217.

56

Buckley v. Valeo, 424 U.S. 1, 126 (1976) (per curiam).

57
Tucker v. Comm’r, 676 F.3d 1129, 1133 (D.C. Cir. 2012). See also Freytag v. Comm’r, 501 U.S. 868, 881-82
(1991).

See generally Jennifer L. Mascott, Who are “Officers of the United States”?, 70 STAN. L. REV. 443, 447–48
(2018) (providing helpful background and context and describing the vagueness and uncertainty with these
definitions).
58
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require judgment calls about the required level of specificity in an organic statute to designate a
specific position (or class of positions) as “statutorily established” under this standard.
Notably, this definition and report excludes three large categories of officials:
adjudicators, Schedule C appointees, and presidential advisers within the Executive Office of the
President. The category of adjudicators would cause several definitional problems. After Lucia,59
the category of adjudicators could be exceedingly broad and sweep in thousands of officials
(whether they are administrative law judges or other adjudicators).60 This report will still include
some adjudicators, including (1) PAS adjudicators who are members of various boards and
commissions, and (2) adjudicators who are part of the SES and who exercise significant
managerial authority over adjudication programs.
Schedule C appointments are not included in the SES pay system due to their confidential
relationship with a top agency official. These appointees generally are not carrying out
significant decision-making authority because they are carrying out the decisions and orders of
another top agency official.
The agency definition will also exclude the Executive Office of the President.61

59

See, e.g., Lucia v. SEC, 138 S.Ct. 2044 (2018) (holding that administrative law judges of the Securities and
Exchange Commission qualify as Officers of the United States).
60

See Kent Barnett, Logan Cornett, Malia Reddick & Russell Wheeler, Non-ALJ Adjudicators in Federal
Agencies: Status, Selection, Oversight, and Removal (Sept. 24, 2018) (report to the Admin. Conf. of the U.S.),
https://www.acus.gov/report/non-alj-adjudicators-federal-agencies-status-selection-oversight-and-removal-1.
61

See, e.g., Detroit Int’l Bridge Co. v. Gov’t of Can., 883 F.3d 895, 903 (D.C. Cir. 2018) (“Presidential action is
not subject to judicial review under the [APA]” because the President is not an agency within the meaning of that
statute); Mt. States Legal Found. v. Bush, 306 F.3d 1132, 1135 (D.C. Cir. 2002) (“Judicial review was unavailable
under the [APA] because the President is not an “agency” within the meaning of that statute.”). Moreover, the data
OPM submitted for the Acting Agency Officials and Delegations of Authority project specifically excluded the White
House Offices. See supra note 53.

13

Listing Agency Officials
III.

STUDY METHODOLOGY

This report is the product of research, interviews, and a review of existing publications
and agency websites. As mentioned above, the author used several approaches to create helpful
information and data to address the multiple parts of this inquiry. First, the author reviewed the
existing publications and investigated how the information was compiled by reviewing the public
materials and websites and speaking with relevant government officials involved in producing
these publications. Next, the author investigated whether agencies or some central entity would
be best positioned to present this data. Additional information-gathering interviews with other
government officials supplemented this research.
The final major piece of the study involved reviewing the agency side of the equation and
the extent to which agencies already gather and publish information about high-level agency
officials. To do this, the author designed a basic instrument and coding tool to capture basic
information about whether (and how) agencies publish certain information about high-level
agency officials. Using the coding tool, the author evaluated numerous agency websites across
several relevant variables. Details about each research component are included in the sections
that follow.
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A.

Research

This study included three major research components. First, the author reviewed the three
existing government publications containing information about agency officials, including the
Plum Book,62 the Official Congressional Directory,63 and the United States Government
Manual.64 The author reviewed the existing publications and their online websites to learn more
about (1) the content of the publication; (2) the general legal authority for the publication (if
any); (3) the relevant historical roots of the publication; (4) the coverage and scope of
information included about government officials; (5) the scope of archival information
maintained online; (6) information about the entity or staff responsible for assembling the
publication and how they assemble it; and (7) any other relevant information the publication
provides. This information often led to statutes, agency regulations, and other helpful and
informative research material. During this phase of the research, the author also reviewed public
resources provided by the nongovernmental entities that publish data about high-level
government officials in databases.
Second, the author reviewed the publicly available information about three centralized
entities that would seem to be best positioned to publish real-time information about high-level
agency officials: the Office of Presidential Appointments at the Department of State, which is
responsible for delivering commissions to all presidentially appointed civilian officials; the
Office of Personnel Management, which maintains information on all federal officials, including
those occupying presidentially appointed positions; and the White House Office of Presidential
Personnel, which systematically identifies and tracks presidentially appointed offices for
appointment purposes. For these three centralized entities, the author reviewed publicly available
information about the office and its recordkeeping efforts relevant to this project, usually by
reviewing the agency website, relevant webpages, agency publications about its databases, and
other relevant online materials from government sources.
Third, the author supplemented these official government sources with a variety of other
strategies, including a review of secondary literature about the office and its practices
(particularly the White House Office of Presidential Personnel). These helpful publications filled
in several missing pieces where various impediments limited the amount of information publicly
available with respect to certain publications or government entities. Moreover, the author also
utilized information received in connection with the ongoing companion project Acting Agency
Officials and Delegations of Authority.65

62

THE PLUM BOOK, supra note 1.

63

CONGRESS, OFFICIAL CONGRESSIONAL DIRECTORY: 115TH CONGRESS, supra note 11.

64

NARA, GOVERNMENT MANUAL, supra note 12.

65

See supra note 53.
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B.

Phone Interviews

To supplement the above research efforts, the author also interviewed several government
officials knowledgeable about the centralized entities, the three existing publications, and
relevant research reports touching on similar investigative efforts and issues.
The first group of government officials consisted of government employees associated
with the three major existing resources for this information about executive branch officials.
These interviews explored the process by which each entity assembles the information that will
populate the resource; limitations of the data; any challenges that each entity encounters during
the information-gathering process and production cycle; their interactions with agencies; how
they obtain and store the data during each cycle; whether they maintain archival records of this
information (both publicly and internally); potential issues with preserving archival data; best
practices; and other relevant topics that came up during the conversation.
The second group of government officials included government employees in several of
the major centralized entities. These interviews focused on obtaining information relevant to the
second major research question: whether a centralized entity is best positioned to compile and to
publish this information. Major interview topics included the process by which each centralized
entity obtains and stores relevant data about statutory officials; any major problems each entity
encounters when compiling this information; how these entities interact with other agencies;
whether the entity maintains archival data; best practices generally; and other relevant topics.
C.

Agency Websites Review

This report investigated the extent to which information about presidentially appointed
agency officials is currently publicly available, including on agency websites. It quickly became
apparent that there are significant differences among agencies with respect to the accuracy of
available information, the level of detail about key officials, their roles, the terms of their
appointment, and other basic information (as well as archival information about these high-level
positions). In order to tease out measurements of how extensively or comprehensively this
information is currently available, the author designed and implemented a simple investigatory
instrument and coding tool to document more objectively the availability of this information on
agency websites. This approach provided more reliable and verifiable information than a casestudy method or other descriptive approach, which would inevitably inject significant
subjectivity and uncertainty. A past ACUS researcher previously utilized a similar tool in
preparing the report for Recommendation 2017-1, Adjudication Materials on Agency Websites.66
In order to maintain a manageable scope, the author examined agency websites for the 15
cabinet departments, 15 departmental subcomponents (one significant subcomponent included in
the ACUS Sourcebook of United States Executive Agencies from each department with at least
one PAS/PA official listed in the Plum Book), and 59 other independent agencies.67 After
66

Daniel J. Sheffner, Adjudication Materials on Agency Websites 16 (April 10, 2017) (report to the Admin.
Conf. of the U.S.), https://www.acus.gov/report/adjudication-materials-agency-websites-final-report-0.
As used here, “59 other independent agencies” means those agencies included in OPM’s data submitted for
the Acting Agency Officials and Delegations of Authority project and included in the ACUS Sourcebook of United
States Executive Agencies.
67
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reviewing the Plum Book entry for each agency or department (to ascertain the number and
identity of PAS and PA officials), the author navigated to the agency’s homepage and then
examined and coded the agency website across approximately 11 categories. The Appendix
includes the list of specific questions used in the investigatory instrument and described in Part
III.B, which covered a variety of basic subjects.
For most of the instrument questions, the author coded and grouped the agency websites
into three broad but meaningfully distinct categories: (1) No, the webpage does not include the
information expected in this category for any official; (2) Yes, but the webpage only includes
limited information about this category; and (3) Yes, the webpage includes extensive information
about this category (there was also a “not applicable” category for some of the questions). These
three major distinctions are open to fair criticism, but the sole author coded all agency websites
in order to ensure some degree of conformity and consistency and to minimize subjectivity. In
grouping the agencies across these three categories, the author endeavored to capture meaningful
differences among agency websites and distinguish those that did a much more thorough job at
capturing or publishing certain information from other agency websites that did not.
For a handful of questions, the author applied a simple No/Yes binary code due to the
nature of the question (such as question 2 about whether there is an organizational chart). These
simple questions and coding criteria provided the data about the different agency websites cited
in this report in Part III.B.
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IV.

RESEARCH SUMMARIES AND FINDINGS
A.

Existing Government Publications

A recent GAO report bluntly concluded that “there is no single source of data on political
appointees serving in the executive branch that is publicly available, comprehensive, and
timely.”68 When it comes to publishing the names and terms of high-level agency officials
(which is not an easy task), focusing on the public as the end user would promote transparency in
government.
Several government entities periodically collect and publish information about agency
officials. The Plum Book, the Congressional Directory, and the Government Manual are three of
the most widely circulated government publications in this space. Each publication serves a
distinct purpose and objective that is different from the objective of this report and
recommendation.
Several nongovernmental organizations also have created and published information
about the occupants of high-level agency positions. These nongovernmental projects encounter
additional challenges due to their nongovernmental status (on top of many of the same
challenges the government projects encounter).
The following sections provide consolidated information about the general content of
each publication; the general background and any relevant historical information about each
publication; the coverage and scope of information included about agency officials; the scope of
any archival information maintained online; information about the entity or staff in charge of
assembling each publication and how they assemble and update the publication; and other
relevant information. The subsection then briefly describes some of the nongovernmental
organizations collecting data and some of the unique concerns in this space.

68

GAO, GOVERNMENT-WIDE POLITICAL APPOINTEE DATA, supra note 5 (Highlights).
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(i)

The Plum Book

Background
In the weeks leading up to the presidential election
every four years, a team of Capitol Hill staff members
coordinates a major data request with the Office of Personnel
Management. They are assembling United States Government
Policy and Supporting Positions, a publication colloquially
known as the Plum Book.69 During this transition period, the
Plum Book identifies presidentially appointed positions within
the federal government nationwide and it is published just after
the presidential election.
The Plum Book provides up to eight discrete pieces of
information about several broad categories of government
positions in the executive branch (and several in the legislative
branch) across more than 200 pages of text in the most recent
edition dated December 1, 2016.70 Although it identifies individuals in specific offices, its main
focus is to identify positions for the new President to fill.
The Plum Book originates from a 1952 list of important government positions requested
by the Republican Party after the election of President Eisenhower.71 After 20 years of
Democratic control of the presidency, the Republican Party “requested a list of government
positions that President Eisenhower could fill.”72 Another edition appeared in 1960, and such a
list has been published every four years since, just after the presidential election.73
Today, each edition is published alternately by either the Senate Committee on Homeland
Security and Governmental Affairs or the House Committee on Government Reform. The Senate
Committee on Homeland Security and Governmental Affairs assembled the 2016 Edition, so the
House Committee on Government Reform is expected to continue the tradition in 2020. Unlike
other government publications, there does not appear to be a legal requirement (statutory or
otherwise) for its creation and publication. Instead, it appears that each Committee carries out
this time-honored tradition voluntarily. Once the publication goes to the printer and goes live on
the website, there are no periodic updates or supplements during the intervening four years.

69

THE PLUM BOOK, supra note 1.

70

Id. at v–vii.

GPO Releases Plum Book, GOV’T PUBL’G OFF., https://www.gpo.gov/who-we-are/news-media/news-andpress-releases/gpo-releases-plum-book (last visited Aug. 19, 2019).
71

72

Id.

73

Id.
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Coverage
The 2016 Plum Book provides information about more than “9,000 Federal civil service
leadership and support positions in the legislative and executive branches of the Federal
Government that may be subject to noncompetitive appointment[.]”74 Descriptions generally
state that the publication covers important officials, agency heads and those reporting or closely
associated to the agency head, officials considered policy executives, and other advisors and key
personnel.75
Specifically, the Plum Book describes five major categories of included positions in its
Foreword: (1) those officials on the Executive Schedule or salary-equivalent positions; (2) Senior
Executive Service “General” positions; (3) Senior Foreign Service positions; (4) Schedule C
positions (those excepted from competitive service due to the confidential or policy-determining
nature of the position); and (5) “[o]ther positions at the GS–14 and above level excepted from the
competitive civil service by law because of the confidential or policy-determining nature of the
position duties.”76
In terms of content, the Plum Book lists each department and agency (and other
government entities) and includes basic information about each relevant position within that
entity (location, position title, name, type of appointment, pay plan, level/grade/pay, tenure, and
expiration date). The Plum Book concludes with several appendices with detailed information
about pay systems77 and appointment categories.78

74

THE PLUM BOOK, supra note 1, at iii (Foreword).

75

Id.

76

Id.

77

The major pay plans include: AD = Administratively Determined Rates; ES = Senior Executive Service; EX
= Executive Schedule; FA = Foreign Service Chiefs of Mission; FE = Senior Foreign Service; FP = Foreign Service
Specialist; GS = General Schedule; PD = Daily Pay Rate (per diem); SL = Senior Level; TM = Federal Housing
Finance Board Merit Pay; VH = Farm Credit Administration Pay Plan; WC = Without Compensation; OT = Other
Pay Plan (all those not listed separately). THE PLUM BOOK, supra note 1, at vi (Legend, Column 5).
78

The major pay plans include: PAS = Presidential Appointment with Senate Confirmation; PA = Presidential
Appointment (without Senate Confirmation); CA = Career Appointment; NA = Noncareer Appointment; EA =
Limited Emergency Appointment; TA = Limited Term Appointment; SC = Schedule C Excepted Appointment; XS
= Appointment Excepted by Statute. THE PLUM BOOK, supra note 1, at v (Legend, Column 4).
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Relevant to this report, the Plum Book specifically identifies the total number of overall
positions subject to presidential appointment (those requiring Senate confirmation and those that
do not) within each agency in a substantive appendix.79 The publication also identifies PAS, PA,
and SES officials throughout the specific agency listings when relevant to a specific position or
individual in the “Type of Appointment” or “Pay Plan” columns. As Professor O’Connell has
noted, the Plum Book mistakenly lists certain PAS positions when Congress eliminated the
Senate’s role in 2012.80
Many positions are not covered in the Plum Book. For example, competitive service
positions are not included, Senior Executive Service “Career Reserved” positions are not covered
(because they must be filled by a career appointee),81 and certain competitive positions filled
under agency merit systems established by statute are not included.
The Foreword to the 2016 Edition of the Plum Book includes a prominent disclaimer:
“The information for this committee print was provided by the U.S. Office of Personnel
Management [OPM] on October 31, 2016. Only grammatical and technical modifications have
been made.”82 As a result, by the time the information was published in December 2016, it was
already outdated by at least 31 days (likely more) during a period of substantial vacancies and
turnover in the executive establishment.83 Because of the December publication date just after
the presidential election, many offices will be vacant and not include names as the outgoing
administration and its appointees depart government service in advance of the new incoming
administration (and its appointees).84

79

Id. at 213 (Appendix No. 1).

80
See O’Connell, Acting Agency Officials, supra note 53, at 100 (citing Presidential Appointment Efficiency
and Streamlining Act of 2011, Pub. L. No. 112-166, 126 Stat. 1283 (2012)).

To clarify, the Plum Book “lists only [SES] General positions since [SES] Career Reserved positions must be
filled by a career appointee.” THE PLUM BOOK, supra note 1, at 227. Notwithstanding this general omission, SES
General positions can be filled by career, noncareer, and limited appointees so there are still many Plum Book
positions designated as both SES and filled by a career appointee.
81

82

Id. at iii (Foreword).

Anne Joseph O’Connell, Vacant Offices: Delays in Staffing Top Agency Positions, 82 S. CAL. L. REV. 958–
59, 962 (2008).
83

84

See id.
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Availability
Once assembled, the Government Publishing Office issues a press release describing the
numerous ways to access the Plum Book: for paperback print copies, the GPO provides links to
an online bookstore where it is available for purchase.85 The Plum Book is also available online
for free on a dedicated website with robust accessibility tools and archival editions going back to
1996.86 The electronic edition of the Plum Book is downloadable in its entirety in multiple
formats, or users can download or view specific portions of the publication. Interestingly, there’s
(allegedly) an app for that: the most recent news release for the 2016 Edition indicated that there
is (or was) a dedicated Plum Book app available on mobile devices. Unfortunately, the links were
not functioning properly, and the author could not locate any such app on an app store.
Summary
Because the Plum Book reports data requested and gathered from OPM databases and
identifies PAS, PA, and SES officials by agency and by position, it is a very helpful resource that
is both publicly available in easy-to-access formats and very comprehensive. But the information
is up-to-date for only a brief time because the Plum Book is only gathered and published once
every four years (due to its origins, objectives, and lack of mandate).87 The new president-elect
can use the information in the Plum Book to make plans for his or her new administration, but
the Plum Book becomes quickly outdated given the time delay and as new appointees begin to
fill out the new administration. This gap is even more pronounced with the context that during
this transition high-level officials are leaving numerous positions during this transition.88

85

The most recent 2016 Edition retails for $41. See Bookstore: United States Government Policy and
Supporting
Positions,
December
1,
2016
(Plum
Book),
GOV’T
PUBL’G
OFF.,
https://bookstore.gpo.gov/products/united-states-government-policy-and-supporting-positions-december-1-2016plum-book-0 (last visited Aug. 19, 2019). A few older editions are available at a discount. See Bookstore: United
States Government Policy and Supporting Positions 2012 (Plum Book), GOV’T PUBL’G OFF.,
https://bookstore.gpo.gov/products/united-states-government-policy-and-supporting-positions-2012-plum-book (last
visited Aug. 19, 2019); Bookstore: United States Government Policy and Supporting Positions, 2008 (Plum Book),
GOV’T PUBL’G OFF., https://bookstore.gpo.gov/products/united-states-government-policy-and-supporting-positions2008-plum-book (last visited Aug. 19, 2019).
United States Government Policy and Supporting Positions (Plum Book), GOV’T PUBL’G OFF.,
https://www.govinfo.gov/collection/plumbook?path=/GPO/United%20States%20Government%20Policy%20and%20Supporting%20Positions%20%2528Plu
m%20Book%2529 (last visited Aug. 19, 2019).
86

87
This finding comports with other similar reports. See, e.g., GAO, GOVERNMENT-WIDE POLITICAL APPOINTEE
DATA, supra note 5, at 10 (“While the data are comprehensive and publicly available, they are not timely.”).
88
See O’Connell, Vacant Offices, supra note 83, at 958–59, 962 (describing turnover and general trends during
this time).
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(ii)

Official Congressional Directory

Background
Described as “one of the oldest working handbooks within
the United States Government,” the Official Congressional
Directory is published by Congress in partnership with the
Government Publishing Office.89 The Congressional Directory
provides a great deal of information about Congress, the executive
branch (the White House, departments, and independent
agencies), the federal courts, the government of the District of
Columbia, international organizations, and the press. This
publication is not limited to executive branch positions, unlike the
Plum Book (as explained more fully below).
The Joint Committee on Printing shall direct the
preparation of the Official Congressional Directory, which “shall
be printed and distributed as early as practicable during the first
session of each Congress[.]”90 Although the Joint Committee controls the total number of copies
and distribution, Section 721(b) requires the Joint Committee to prepare and deliver a clothbound copy to “Members of the Senate and the House of Representatives (including Delegates
and the Resident Commissioner)” with the name of the member “imprinted on the cover[.]”91
Not every Congress demanded such high standards. Unofficial directories date back to
the First Congress in 1789, but scholars and historians consider the 30th Congress’ 1847
Congressional Directory—which Congress both ordered and funded—to be the first official
edition.92
Today, a small project team officially compiles the Congressional Directory.93 The
project team consists of approximately six Government Publishing Office employees detailed to
89

CONGRESS, OFFICIAL CONGRESSIONAL DIRECTORY: 115TH CONGRESS, supra note 11 (“Foreword”).

90

44 U.S.C. § 721(a).

91

Id. § 721(b).

CONGRESS, OFFICIAL CONGRESSIONAL DIRECTORY: 115TH CONGRESS, supra note 11 (“Foreword”). Some of
the oldest directories available in digitized archives appear to group Members by, among other things, their
“boarding houses” or “place of abode.” See, e.g., S. A. ELLIOT, 1827–1828 CONGRESSIONAL DIRECTORY: 20TH
CONGRESS, available at https://babel.hathitrust.org/cgi/pt?id=uiug.30112120085391&view=1up&seq=7 (last visited
Aug. 19, 2019) (grouping Members by, among other things, their places of abode); GEORGE WATTERSTON, PICTURE
OF
WASHINGTON
WITH
DIRECTORY
(1840),
available
at
https://books.google.com/books?id=VtfC1aNc2VIC&printsec=frontcover&source=gbs_ge_summary_r&cad=0#v=o
nepage&q&f=false (last visited Aug. 19, 2019) (26th Congress, which also included prose descriptions of public
buildings in “A Picture of Washington Directory” along with descriptions of government officeholders and
officials).
92

93

CONGRESS, OFFICIAL CONGRESSIONAL DIRECTORY: 115TH CONGRESS, supra note 11 (“Foreword”).
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the project who serve in various editing roles and are supervised by a project manager. The
project team works with the Committee to obtain the legislative information. With respect to the
executive branch information, staff members circulate each agency’s listing from the most recent
edition to an agency contact during the production cycle. The agency contacts furnish updated
information by returning a Word or PDF document, which the staff members then convert to an
internal file with coding necessary for final formatting and publication purposes. The entire
process can take approximately 1½ to 2 years to produce, with varying staffing demands
depending on the stage of the production cycle.
The July 2018 Edition of the Congressional Directory prepared for the 115th Congress is
more than 1,200 pages of text.94 It does not indicate the total number of officials or positions
covered. The project team prepares a supplement to be printed and distributed “as early as
practicable during the second regular session of each Congress.”95 The Joint Committee on
Printing “established the practice of producing periodic online interim issues to ensure the
public’s economical access to current Congressional information.”96 Such interim issues are not
printed and the volume of submitted changes determines the frequency of online revisions.
Coverage
Although Congress mandates and pays for the Congressional Directory, the authorizing
statute does not provide much guidance about the required content. That appears to be largely
left to the Committee and tradition.
The most recent edition of the Congressional Directory for the 115th Congress, which
convened on January 3, 2017, notes that the “closing date” for its compilation was July 27, 2018.
As advertised, the Congressional Directory presents:
(1) “Short biographies of each member of the Senate and House, listed by state or
district[;]”
(2) “Committee memberships, terms of service, administrative assistants and/or
secretaries, and room and telephone numbers for Members of Congress[,]”
including office listings identifying some staff members; and
(3) “[O]fficials of the courts, military establishments, and other Federal
departments and agencies, including D.C. government officials, governors of
states and territories, foreign diplomats, and members of the press, radio, and
television galleries.”97

94

Id., available at https://www.govinfo.gov/features/CDIR-115.

95

44 U.S.C. § 721(a).

96
Congressional Directory, 104th Congress (1995–1996) to Present, GOV’T PUBL’G
https://www.govinfo.gov/help/cdir (last visited Aug. 19, 2019) (“About the Congressional Directory”).

OFF.,

97
Congressional Directory, GOV’T PUBL’G OFF., https://www.govinfo.gov/app/collection/CDIR (last visited
Aug. 19, 2019).
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The member biographies (and information about their offices and staff) “are based on
information furnished or authorized by the respective Senators and Representatives.”98
Numerous lists accompany the basic information about members, such as alphabetical lists;
postal zip codes; terms of continuous service; numerous statistics; historical information;
committee information; and information about various congressional boards, commissions,
groups, legislative branch offices, and other offices. Prose descriptions about the Capitol
buildings and grounds conclude the legislative portion of the Congressional Directory.
Next, the Congressional
Directory delves into the
executive branch, starting with
the President and the Executive
Office of the President, moving
to the departments, and then to
the independent agencies. The
coverage includes names, job
titles, phone numbers, and
addresses for many high-level
officials in many offices across
each department and agency,
and even identifies vacant offices and certain acting officials. The Congressional Directory does
not clearly indicate which positions are included or omitted in the listings of officials in the
departments and independent agencies, so there is no easy way to tell if these listings include all
PAS, PA, and SES positions. Generally, staff members circulate the agency’s listing from the
most recent edition to an agency contact during the production cycle. The agency contacts
furnish updated information by returning a Word or PDF document. Agency contacts are free to
alter the included positions, but they generally stick with the list GPO staff members provide.
In the remaining sections, the Congressional Directory focuses on the judicial branch; the
District of Columbia government; international organizations; foreign diplomatic offices; press
galleries and the media; congressional district maps; and a comprehensive name index.

98

CONGRESS, OFFICIAL CONGRESSIONAL DIRECTORY: 115TH CONGRESS, supra note 11, at 1.
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Availability
GPO prepares personalized copies of the Congressional Directory and delivers them to
Members of Congress in accordance with the statutory authorization, but GPO is authorized to
(and does) print copies for public sale in order to recoup printing costs.99 GPO officially releases
the Congressional Directory approximately one month later (August 24, 2018 for the most recent
edition for the 115th Congress).
Alongside the printed copies, GPO also publicly releases the entire Congressional
Directory online for free. The official website allows users to download the entire 1,267-page
document in multiple formats. There is also a robust navigation tool on the website to download
or review specific sections, and users can also search the entire document with basic search
functions. Users can also access archival editions dating back to the 104th Congress (1995–96).
Summary
Like the Plum Book, the information in the Congressional Directory is up-to-date for
only a brief time due to these statutory and historical roots. Significantly for this report, the
published information does not specifically identify PAS, PA, and SES officials (or meaningfully
distinguish them from the other submitted information) and the information provided for any
individual position is limited because of the publication’s objective and purpose.

99

44 U.S.C. § 722. The most recent edition for the 115th Congress costs $45 on GPO’s online bookstore. See
Bookstore: Official Congressional Directory: 115th Congress (Paperback), GOV’T PUBL’G OFF.,
https://bookstore.gpo.gov/products/official-congressional-directory-115th-congress-paperback (last visited Aug. 19,
2019).
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(iii)

U.S. Government Manual

Background
As part of its general transparency provisions, the
Administrative Procedure Act directs each agency to “separately
state and currently publish in the Federal Register for the guidance
of the public—(A) descriptions of its central and field organization
and the established places at which, the employees […] from
whom, and the methods whereby, the public may obtain
information, make submittals or requests, or obtain decisions[.]”100
For many decades, agencies have satisfied this obligation by
submitting information to the Office of the Federal Register (OFR)
at the National Archives and Records Administration to be
published in the United States Government Manual, the “official
handbook of the Federal Government.”101
The Federal Register Act102 charged the Administrative Committee of the Federal
Register with the responsibility of issuing regulations governing Federal Register publications,
including special editions.103 Beginning on August 4, 1949, the Federal Register produced the
United States Government Organization Manual as an annual special edition (available for $1
per copy in 1949).104
The Government Manual continued to be one of the Government Printing Office’s bestselling publications for many years. In 1968, the Administrative Conference of the United States
offered a formal recommendation for improving the Government Manual.105 The advent of the
Internet brought declining public demand for print editions.106 In 2011, the Administrative
Committee of the Federal Register issued new rules with respect to publishing the Government

100

5 U.S.C. § 552(a)(1)(A).

101

Regulations Affecting Publication of the United States Government Manual, 76 Fed. Reg. 6,311 (Admin.
Comm. of the Fed. Register Feb. 4, 2011) (codified as amended at 1 C.F.R. pt. 9, 11, 12). See also NARA,
GOVERNMENT MANUAL, supra note 12, at 1; 1 C.F.R. §§ 9.1, 9.2 (2019).
102

44 U.S.C. §§ 1501 et seq.

103

Id. § 1506. See also Regulations Affecting Publication of the United States Government Manual, supra note

101.
104

Regulations Affecting Publication of the United States Government Manual, supra note 101. Before this, the
responsibility for the publication was in the Office of Government Reports within the Bureau of Budget until it was
abolished on June 30, 1948.
105

See, e.g., Admin. Conf. of the U.S., Recommendation 68-2, U.S. Government Organization Manual (Dec.
11, 1968).
106

Regulations Affecting Publication of the United States Government Manual, supra note 101.
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Manual as an updated online database.107 The digital version now serves as the main publication
because “[p]rinted editions of the [the Government Manual] stopped after 2013.”108
Today, the Office of the Federal Register’s Daily Issue Unit updates and produces the
Government Manual. As of August 7, 2017, the Daily Issue Unit updates agency information “on
a year-round basis” and production “is no longer tied to an annual cycle of updating agency
information.”109 As part of their duties, the staff of nine employees and a supervisor carry out the
responsibility of editing and updating the Government Manual by reaching out to agencies and
conducting their own diligent research about relevant personnel changes using agency websites,
news articles, and other methods. Changes are immediately pushed to the online database
accessible using the Government Manual website, and those changes are later included in the
published version when it is updated annually.
The Government Manual generally includes information about the legislative, judicial,
and executive branches, as well as quasi-official agencies,110 international organizations with
U.S. membership, and various federal boards, commissions, and committees.111 The most recent
2018 Edition spans 976 PDF pages (but there are some odd formatting issues that seem to inflate
this number when compared to the old print editions).112 With a publication date of December 3,
2018, the Daily Issue Unit pulled a snapshot of the database and the information hosted on the
Government Manual website on that date to create the downloadable documents.
Coverage
The APA, the Federal Register Act, and the Administrative Committee of the Federal
Register’s regulations control the Government Manual’s working definition of agency and the
scope of the publication’s content.113 Together with historical practice, the Government Manual
uses an expansive definition of agency and includes many entities not included in other
publications (for example, international bilateral and multilateral organizations in which the
United States participates). The OFR staff will make changes to the agencies covered (for the
creation of new agencies, for example), and they are well positioned to do so within the OFR
because they frequently interact with agencies. As long as they comply with the broad agency
regulations, agencies appear to retain discretion over the scope of the content included in their
Government Manual entries and they review their OFR entries periodically.114

107

Id.

108

NARA, GOVERNMENT MANUAL, supra note 12, at 163 (“Contact Information and News”).

109

Id.

110

For example, Legal Services Corporation, Smithsonian Institution, State Justice Institute, and United States
Institute of Peace.
111

NARA, GOVERNMENT MANUAL, supra note 12, at 1, 173–74. See also 1 C.F.R. § 9.2 (2019).

112

NARA, GOVERNMENT MANUAL, supra note 12.
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5 U.S.C. § 552(a)(1)(A); 44 U.S.C. §§ 1501 et seq.; 1 C.F.R. §§ 9.1, 9.2 (2019).

114

1 C.F.R. §§ 9.1, 9.2 (2019).
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In terms of scope, the Government Manual is organized roughly as follows: introductory
front matter (Declaration of Independence, the Constitution, and a general organizational chart of
the federal government); sections covering the legislative branch, judicial branch, and executive
branch, which include the listings of officials; other miscellaneous sections covering boards,
commissions, and committees; commonly used agency acronyms; contact information and news;
links to external resources; sections covering quasi-official agencies and international agencies;
and finally a history of agency organizational changes.115
Relevant to this project, each executive agency entry should include “(1) [d]escriptions of
the agency’s legal authorities, public purposes, programs, and functions; (2) [e]stablished places
and methods whereby the public may obtain information and make submittals or requests; and
(3) [l]ists of officials heading major operating units.”116 Other regulations also mention that the
Government Manual should include “brief information about quasi-official agencies and
supplemental information that, in the opinion of the Director, is of enough public interest to
warrant.”117
A typical agency entry includes: a list of officials heading major operating units; a
summary of the agency’s mission and role; a brief agency history, including its legislative or
executive authority; a description of agency programs and activities; and agency websites, street
addresses, and phone numbers for services, benefits, and other public information.118
Many entries include a basic organizational chart. However, other researchers have
mentioned inconsistencies with the agency information.119 For example, not all agencies include
the
same
details
about
agency
characteristics and design details, and the
Government Manual does not include
details about fixed terms, term lengths, and
the number of appointees.120 The website
helpfully notes that its focus is on programs
and activities, not “detailed organizational
structure, the regulatory documents of an
agency, or Presidential documents[.]”121
Relevant here, the agency entries do not
identify agency officials appointed by the
President in any distinguishable way that is
115

NARA, GOVERNMENT MANUAL, supra note 12.

116

1 C.F.R. § 9.2(a) (2019).

117

Id. § 9.2(b).
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NARA, GOVERNMENT MANUAL, supra note 12, at 173–74.
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SELIN & LEWIS, supra note 14, at 5 n.18.

120

NARA, GOVERNMENT MANUAL, supra note 12.

United
States
Government
Manual,
1995
to
Present,
GOV’T
PUBL’G
OFF.,
https://www.govinfo.gov/help/govman (last visited Aug. 19, 2019) (“About the United States Government
Manual”).
121
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consistent across the publication (though some agencies may identify some helpful information
in a general section about the agency).122 Relevant to this project, it does not appear that the
agency listings include all PAS, PA, and SES positions (though the lack of information set forth
in the publication somewhat complicates this assessment). This is largely due to the publication’s
distinct objective and purpose.
Each covered agency must appoint a liaison officer to ensure the agency complies with
all regulations related to the Government Manual.123 OFR relies on information submitted by the
agency liaison officers to keep the Government Manual updated, in addition to its own outreach,
research, and editing efforts.124 OFR staff editors “review and edit the submissions to produce
organized and concise descriptions of Federal agency programs and activities.”125 Agency liaison
officers verify the accuracy of content at least annually, but OFR staff exercise “final editorial
control over all editions of the Government Manual.”126 In practice, staff members will actively
reach out to agency contacts (or find new contacts if prior liaisons are no longer with the
agency), review agency websites, review news articles, and conduct other research to determine
whether updates are necessary.
Availability
As explained above, there is no longer a printed publication produced each year; the
process today is focused on updating the online database, which is immediately published on the
public-facing website.127 The public website provides helpful links and navigational tools, as
well as a search function that provides additional tools to help users find what they need. OFR
staff indicated that the website most recently had 14 million annual views.
OFR continues to pull an annual edition from the online database they continuously
update, but it is largely a static copy of screenshots from OFR’s webpage/database (screenshots
for each agency entry) page organized into a large PDF (or XML, MODS, PREMIS, and ZIP)
file available for download (or available in sections). This static publication does not appear to
be available to purchase in a print edition on GPO’s bookstore given the recent electronic
transition. Some older editions of the Government Manual are still available to purchase from
GPO’s online bookstore.128
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NARA, GOVERNMENT MANUAL, supra note 12.
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1 C.F.R. § 20.1 (2019).
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NARA, GOVERNMENT MANUAL, supra note 12, at 173–74. See also United States Government Manual:
About Us, GOV’T PUBL’G OFF., https://www.usgovernmentmanual.gov/AboutUs.aspx (last visited Aug. 19, 2019).
125

United States Government Manual: About Us, supra note 124.
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Id.
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The United States Government Manual, GOV’T PUBL’G OFF., https://www.usgovernmentmanual.gov/ (last
visited Aug. 19, 2019).
128
U.S.
Government
Bookstore,
GOV’T
PUBL’G
https://bookstore.gpo.gov/search/products?keywords=government+manual (last visited Aug. 19, 2019).
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The Government Manual website contains all annual editions dating back to the 1995–96
Edition.129 These annual editions are available to download (in several different formats
depending on how recent the edition).130
Summary
The Government Manual focuses on providing the public with information about agency
programs, locations, missions, and important officials. OFR staff members work with agency
contacts and conduct their own research in order to keep the online database updated. Most
relevant to this project, the agency pages do not specifically identify PAS, PA, and SES officials
(or meaningfully distinguish them from the other submitted information), and they do not appear
to cover all PAS, PA, and SES officials. Again, this is largely due to the unique purpose and
objective of the publication. This would be a major hurdle to repurposing and centralizing
information about presidentially appointed officials using this database.

United
States
Government
Manual,
GOV’T
https://www.govinfo.gov/app/collection/GOVMAN/ (last visited Aug. 19, 2019).
129

130

Id.
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(iv)

Other Nongovernmental Sources

There is significant public interest in obtaining information about the occupants of highlevel positions in federal agencies, and publishing this information is critical for transparency
and effective monitoring and participation in the work of government.
For example, the GAO has stated the obvious point that “[t]he public has an interest in
knowing who is serving in the government and making policy decisions[,]” a proposition it
supports by referencing 32 FOIA requests at OPM for data on agency political appointments
between January 2017 and November 2018.131 The author also notes that OFR staff (who
assemble the Government Manual) indicated that the Government Manual website most recently
had 14 million annual views. Moreover, the government issues at least three major publications
containing similar information about agency officials serving different purpose and objectives.
There is another proof point about the public demand for better data: several
nongovernmental entities create, collect, and publish their own data about high-level agency
officials. As explored below, these nongovernmental projects face some of the same issues as the
government entities when it comes to collecting and publishing data, but they also face
additional challenges highlighting the importance of a governmental solution. The following
sections describe several examples.

131

GAO, GOVERNMENT-WIDE POLITICAL APPOINTEE DATA, supra note 5, at 12 (also noting White House
officials within the Office of Presidential Personnel reported similar requests for data on political appointees).
Moreover, GAO staff reported several inquiries about the report from nongovernmental individuals or entities
interested in creating their own databases.
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ProPublica
ProPublica, “an independent, nonprofit newsroom that produces investigative
journalism[,]”132 was founded in 2007–2008 and has a team of more than 75 dedicated
journalists. One of its missions is to explore whom the President was appointing to run the
federal government; in service of this goal, ProPublica commissioned a project and published its
first dataset of 400 agency officials in March 2017.133 In August 2017, ProPublica expanded the
database to include more than 1,000 agency officials134 and continues to provide updates, most
recently on February 12, 2019.135
ProPublica’s database covers
many categories of political appointees
(not just PAS and PA officials) throughout
the executive branch (including the White
House) and includes information about
names; department/agency; title; salary;
start and end dates; biographical
information about prior employment,
compensation sources, and lobbying
activity; and extensive financial disclosure
information and government ethics
documents.
To compile this data, ProPublica
journalists submitted hundreds of FOIA
requests to OPM, departments, and
agencies;
delivered
administrative
requests to agencies; partnered with other
organizations (including the Associated
Press and New York Times); sought the
public’s help; used staff to supplement
this data with publicly available
information (by hand and using

132

ProPublica: About Us, The Mission, PROPUBLICA, https://www.propublica.org/about/ (last visited Aug. 19,

2019).
133

Trump Town: About the Project, ONLINE JOURNALISM AWARDS, https://awards.journalists.org/entries/trumptown/ (last visited Aug. 19, 2019). ProPublica published a similar database of appointees under the prior
administration.
See
The
Obama
Team’s
Disclosure
Documents,
PROPUBLICA,
https://www.propublica.org/article/the-obama-teams-disclosure-documents-407 (Apr. 7, 2009).
134

Trump Town: About the Project, supra note 133.

135
Track White House Staff, Cabinet Members and Political Appointees Across the Government, PROPUBLICA,
https://projects.propublica.org/trump-town/ (last updated Feb. 12, 2019).
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specialized software); and even consulted other similar nongovernmental databases tracking
political appointees.136 As of August 2019, the ProPublica database included information about
3,232 appointees. GAO reported in March 2019 that “ProPublica said it has had more than
166,000 unique visitors to its database since it launched in March 2018.”137

136

How We Compiled Trump Town, PROPUBLICA, https://www.propublica.org/article/how-we-compiled-trumptown (Mar. 7, 2018).
137

GAO, GOVERNMENT-WIDE POLITICAL APPOINTEE DATA, supra note 5, at 13.
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Partnership for Public Service and the Washington Post

The Partnership for Public Service, “a nonprofit, nonpartisan organization that seeks to
improve government,”138 created a Political Appointee Tracker in collaboration with the
Washington Post.139 This database tracks 731 “key” executive branch PAS positions.140
For each position, the database includes the job title, the department or agency, a brief
description of the position, a nomination timeline for each nominee, the name of the individual,
and the current status of that individual (including when there is no nominee).141

As of the most recent update in September 2019, there were 145 positions with no
nominee, 8 awaiting nomination, 99 formally nominated, and 480 confirmed individuals.142 The
database also includes information about confirmed officials who have resigned and withdrawn
nominees.143 To compile this information, the Partnership for Public Service staff monitors
publicly available resources, such as agency websites and Congress.gov.144 GAO reported that
tracking information about lower-level PAS positions proves most difficult given that they are
138

Id. at 12 n.21.
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Political Appointee Tracker, PARTNERSHIP FOR PUBLIC SERVICE, https://ourpublicservice.org/politicalappointee-tracker/ (last visited Sept. 6, 2019).
140

Id.
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Id.

142

Id.
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Id.
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GAO, GOVERNMENT-WIDE POLITICAL APPOINTEE DATA, supra note 5, at 12.
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not covered as thoroughly in the media, and collecting departure dates is reportedly the most
difficult aspect of the Partnership for Public Service’s data collection efforts.145

145

Id.
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Other Leadership Directories
Numerous paid services and products are also available to the public. Examples include
GovPredict,146 Leadership Connect (formerly Leadership Directories),147 the Federal Yellow
Book,148 and Politico Pro,149 which provide paid products that
include information about important agency and department
officials.
For example, Leadership Connect provides contact
information about federal department and agency leadership;
SES appointees; advisors; program managers; policy-makers;
deputies; directors; assistants; CIOs; IT, human resources,
communications, operations, acquisitions, and financial
officers “for every department, independent agency, and
office, including the EOP and all military branches[;]” as
well as interactive organizational charts covering 33,000
federal offices.150 Profiles include contact information,
background about career and education, connections, listbuilding tools, search functions, and the ability to incorporate this information into other
databases.151

146

GovPredict, GOVPREDICT, INC., https://govpredict.com (last visited Aug. 30, 2019).

147

Leadership Connect, LEADERSHIP CONNECT, https://www.leadershipconnect.io/ (last visited Aug. 30, 2019).

148

Leadership Directories, LEADERSHIP CONNECT, https://www.leadershipconnect.io/products/print-leadershipdirectories/ (last visited Aug. 30, 2019).
149

The New Politico Pro, POLITICO PRO, https://www.politicopro.com (last visited Aug. 30, 2019).

150
Leadership Connect: Products, LEADERSHIP CONNECT, https://www.leadershipconnect.io/products/ (last
visited Sept. 5, 2019).
151
Id. Information about federal government officials is one of many product offerings focusing on different
sectors or communities.
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These tools provide helpful information to those who can afford to purchase them, but for
this reason they are not publicly available to anyone. These tools generally provide contact and
biographical information to help customers easily locate people and their contact information.
Given the scope of this study, the author briefly mentions these paid resources to provide
additional context.152

Summary
Nongovernmental entities rely (in part) on a request-based approach, which requires time
and resources for the staff to prepare the request and more time and resources for the agency to
process the request, collect the data, and respond to the request. Then, the requester must convert
and prepare the data for publication or inclusion in the database. This process must repeat itself
across hundreds of departments, subcomponents, and agencies, and the database almost
immediately becomes outdated upon delivery (requiring the process to begin anew). This process
is highly inefficient and requires extraordinary time and effort on the part of both government
staffers and staffers at the nongovernmental entity. The fact that these entities willingly pursue
these avenues to create this data demonstrates how valuable and valued these datasets can be to
the public at large (as does the fact that individuals and organizations are willing to pay money to
access the data). More importantly, these facts show the important role government must play in
any solution.

152
The author examined publicly available information about these publications and databases because they are
paid services.
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B.

Agency Websites

As described in Part II.C above about the study methodology, the author reviewed agency
websites for the 15 cabinet departments, 15 departmental subcomponents (one selected
subcomponent from each cabinet department), and 59 other independent agencies.153 The author
coded each agency website across approximately 11 different categories examining different
aspects of how the website published information about the agency’s PAS, PA, and SES officials
in August 2019. The categories examined whether and how extensively the agencies published
information about their PAS, PA, and SES officials, such as their names, titles, start dates, and
the terms of their appointments; whether the agency published information about vacant
positions or acting officials; and whether the agency published organizational charts and archival
data about any PAS, PA, or SES positions. Additionally, the author recorded notes about the
websites and any insights that would be relevant to the project and analyzing the data.
Descriptions of some of the more significant findings as a result of this research and analysis
follow.
For the companion project, Professor O’Connell specifically addresses the accessibility
of acting leadership information on agency websites and similarly offers recommendations about
disclosing acting agency officials on agency websites.154
General
After carefully reviewing dozens of government websites, the main takeaway is that each
website is unique and approaches the presentation of information in slightly different ways. This
will pose one obstacle for prescribing specific solutions and will require each agency to exercise
discretion in applying any recommendations. Despite this variance, several general trends
emerged with respect to how extensively agencies publish information about their high-level
officials.
•

In general, this review focused mainly on PAS and PA officials identified in the
Plum Book. This review showed different treatment of PAS officials and lowerlevel PA officials, with significantly less information available in general about
the latter group of PA officials. There is even less information about the next
layers of government officials (SES positions) available on these websites (though
there were a handful of websites that provided comprehensive employee
directories).

153
As used here, “59 other independent agencies” means those agencies included in OPM’s data submitted for
the Acting Agency Officials and Delegations of Authority project, see supra note 53, and included in the ACUS
Sourcebook of United States Executive Agencies. See also supra note 67.
154
See O’Connell, Acting Agency Officials, supra note 53, at 44–46, 69–74 (encouraging greater disclosure by
agencies).
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•

Nearly all departments, departmental subcomponents, and other independent
agencies provided a prominent link on their website to thorough information
about at least some PAS/PA/SES officials on a centralized webpage (typically
phrased “About Us”). These pages typically included the name, title, and brief
biography of each listed official.

•

There was a wide range of practices when it came to providing information about
the dates of service (appointment, nomination, confirmation, sworn). This made it
difficult to find information easily and consistently.

•

Most departments, departmental subcomponents, and other independent agencies
did not provide clear and thorough information about vacancies among PAS/PA
positions. A substantial number of departments (6 of 15, or 40%), departmental
subcomponents (4 of 8, or 50%), and other independent agencies (13 of 33, or
39%) provided no information about vacant PAS/PA positions.

•

Significant numbers of surveyed departments (6 of 15, or 40%), departmental
subcomponents (5 of 15, or 33%), and other independent agencies (23 of 59, or
39%) did not provide an organizational chart on their website. Those departments
that included an organizational chart provided only limited information in their
organizational charts. Some organizational charts were difficult to locate. They
were not prominently displayed, which required using the agency website’s
search tool. Most commonly, organizational charts were posted as graphics or as
PDF documents.

•

Many other independent agencies (27 of 59, or 46%) and departmental
subcomponents (8 of 15, or 53%) did not include archival information about any
PAS/PA officials.

•

Departments provided noticeably less information about the entire range of
PAS/PA officials within the entire department (including subcomponents).
Department websites typically covered only the highest positions most closely
associated with the Secretary.

•

Departmental subcomponents generally provided very thorough information
about the entire range of PAS/PA officials within the entire subunit.

Departments
•

Many department websites provided appointment dates only in the biography of
the individual official, which resulted in inconsistencies among different officials.
For example, some officials would provide an appointment date, nomination date,
Senate confirmation date, swearing in date, or some combination, while other
officials would provide different dates. This served as an obstacle to easily access
and consolidate this information.
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•

Departments provided noticeably better information about high-level acting
officials (if they identified vacancies).

•

Departments provided noticeably better archival information than independent
agencies and subcomponents, but this coverage was typically very limited
(typically only the Secretary). Three departments did not provide any archival
information about any PAS/PA official.

•

Many departments did not include detailed information in their organizational
charts (if they provided one at all).

Departmental Subcomponents
•

Many departmental subcomponents provided appointment dates in the biography
of the listed officials, which resulted in inconsistencies among different officials.
For example, some officials would provide an appointment date, nomination date,
Senate confirmation date, swearing in date, or some combination, while other
officials would provide different dates.

•

Some departmental subcomponents (7 of 15, or 47%) provided thorough archival
information about PAS/PA officials.
C.

Centralized Entities

This report considers whether any centralized government entity is best positioned to
collect and publish real-time information about high-level agency officials. The project proposal
identified three potential candidates: the Office of Presidential Appointments in the Department
of State, the Office of Personnel Management, and the White House Office of Presidential
Personnel. The following subsections summarize information about each entity after reviewing
publicly available information (mainly on agency websites), researching primary sources and any
secondary sources or other reports about the entity, and holding supplemental conversations with
relevant government employees.
(i)

Department of State: Office of Presidential Appointments

Upon the President’s nomination and confirmation of an official to a PAS position (or the
appointment of an official to a position not subject to Senate confirmation), the White House
transmits a notification of the appointment and request for a formal commission to the Office of
Presidential Appointments (OPA), a small office housed within the Department of State’s
Bureau of Human Resources. There is very little publicly available information about this office
and its functions.155 With approximately ten staff members (as of August 2019156), the Office of
Presidential Appointments prepares the requested Presidential commission and works with the
agency to deliver the commission once it has been prepared (either to the agency or directly to
155

The author spoke with a current staff member to learn more about the basic operation of this office.

DEP’T OF STATE, TELEPHONE DIRECTORY (UNCLASSIFIED) OD-39 (Aug. 16, 2019), available at
https://www.state.gov/wp-content/uploads/2019/05/Org-Directory.pdf.
156
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the appointee). Staffers then transmit the commission along with a transmittal memo, copies of
which the agency and OPA are responsible for maintaining for their respective records.
Relevant to this project, the White House transmits their requests electronically (typically
by email), and OPA does not track or maintain other records (current or archival) of these
commission requests and deliveries in an electronic database. While certain employees may have
scattered email records concerning individual commissions and requests, the office does not
currently maintain comprehensive electronic records of active or past commissions that have
been requested or delivered.
(ii)

White House Office of Presidential Personnel

The White House Office of Presidential Personnel helps the President “recruit and
nominate highly qualified people to lead the executive branch.”157 Presidents have appointed
executive branch officials throughout history, but there have been dramatic changes to this
practice over time. Throughout the nineteenth century, a change in the party occupying the
presidency meant widespread turnover in the federal workforce.158 The Pendleton Act of 1883
created the civil service system for many positions after the assassination of President James
Garfield by a disgruntled political supporter who had not received a desired post.159 The White
House lacked institutional capacity to recruit political appointees throughout most of the next
century (aside from the highest Cabinet and top-level presidential appointees). Over time,
however, control over the remaining appointments (outside the civil service merit system) grew
more centralized.160
President Nixon established the “White House Personnel Office” (WHPO). Led by Fred
Malek and approximately thirty staff members, WHPO carried out a formal executive search
function for all presidential appointments (but not lower-level appointments).161 President
Reagan also centralized this function by giving Pendleton James a West Wing office and the title
of Assistant to the President (“the highest designation for a White House staffer”).162 President
Reagan and James’ office (numbering 100 staffers and volunteers immediately after the election)
expanded control over appointments to all non-career SES positions and Schedule C
appointments (even though they are technically made by the Cabinet secretaries and agency
heads).163
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Pfiffner, supra note 30, at 3.
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Id. at 2.
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Id.
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Id.
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Id. See also James M. Naughton, Nixon's Talent Hunter Also Wields Executive Hatchet, N.Y. TIMES, July 12,
1971, at 18.
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Pfiffner, supra note 30, at 3.
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Over time, the presidential personnel operations have become more professional and
institutionalized, larger in size, and expanded to cover many more positions.164 Today, the Office
of Presidential Personnel directly supports the President’s appointment efforts with 30 to 40 staff
members and volunteers led by a trusted Assistant to the President.165 During the transition and
beginning of the administration, the transition personnel team can balloon to 100 staffers and
volunteers in order to establish and to execute a successful transition.166 After the initial rush, the
office continues its efforts to manage the substantial volume of applicants, track vacant positions
subject to presidential appointment, recruit and vet individuals for vacant positions (or upcoming
vacancies), and provide recommendations to the President about thousands of executive branch
positions subject to presidential appointment.
The office generally relies on the Plum Book to define the universe of available
presidentially appointed positions and establish its internal tracking lists. As of October 2016, the
Plum Book listed 1,242 PAS positions, 472 PA positions, 761 noncompetitive positions in the
Senior Executive Service, and the 1,538 Schedule C appointments. 167 The White House Office
of Presidential Personnel reportedly focuses on a subgroup of 600 PAS positions involved in
policymaking at the highest levels of the executive branch.168
The White House Office of Presidential Personnel does not publish these internal listings
of officials, and the internal lists are not otherwise publicly available, even after an official is
confirmed or appointed.169 Nevertheless, the White House issues press releases when the
President announces his intent to nominate individuals to key positions.170
Prior government efforts to learn more about Office of Presidential Personnel practices
have not succeeded.171 The limited information available about internal practices generally
comes from former White House Office of Presidential Personnel officials.172 Some historical
164

Id. at 5.
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Id.
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THE PLUM BOOK, supra note 1, at 216 (Appendix No. 1, Summary of Positions Subject to Noncompetitive
Appointment).
168

Pfiffner, supra note 30, at 6.
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Under President Obama, the White House website included a distinct Nominations & Appointments page.
Briefing Room: Nominations & Appointments, WHITE HOUSE, https://obamawhitehouse.archives.gov/briefingroom/nominations-and-appointments (last visited Sept. 4, 2019).
170

See Presidential Actions, WHITE HOUSE, https://www.whitehouse.gov/presidential-actions/ (last visited Sept.
4, 2019). These press releases are usually issued before an official appointment or nomination.
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GAO, GOVERNMENT-WIDE POLITICAL APPOINTEE DATA, supra note 5, at 2 (“We contacted the White House
Office of Presidential Personnel (PPO) to discuss and request information on how it tracks, maintains, and uses data
on political appointees. PPO redirected our request for information to the White House Counsel’s Office. As of
March 2019, the White House Counsel’s Office had not responded to our requests for information. We interviewed
two senior PPO officials from the two previous administrations to understand how they tracked and used data on
political appointees.”).
172
Id. See also Pfiffner, supra note 30, at 1 (describing an effort to preserve collective wisdom through
interviews with former officials as part of the White House Transition Project directed by Martha Kumar).
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records are housed in Presidential Library collections, but the coverage and accessibility is
limited due to privacy concerns about sensitive personal information contained in the office’s
files.173 Similar concerns would likely arise with any current data the office maintains.

173

See, e.g., COLLECTION OF PRESIDENTIAL PERSONNEL OFFICE FILES, (1953–73) 1974–77, in GERALD R. FORD
PRESIDENTIAL
LIBRARY
&
MUSEUM,
available
at
https://www.fordlibrarymuseum.gov/library/guides/findingaid/ppo.asp#Bio (last visited Aug. 19, 2019) (“Working
files of the White House office which handled administration personnel appointments. Included are files on the
search for potential appointees, the screening process used to evaluate candidates and solicit opinions, and the
Presidential decision process. The bulk of the collection concerns appointments to positions in Cabinet departments,
independent regulatory agencies, the Federal judiciary, and the numerous Federal boards and commissions. Only
occasional scattered folders concern appointments to the White House staff.”).
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(iii)

Office of Personnel Management

Background
Tasked in part with providing leadership and guidance to agencies about support systems
to carry out human capital management and other personnel management responsibilities,174 the
Office of Personnel Management (OPM) implemented and maintains an extensive governmentwide recordkeeping program.175 OPM requires executive branch agencies to report information
about their civilian employees in compliance with detailed data standards.176
Today, the Enterprise Human Resources Integration system (EHRI) is OPM’s primary
data repository for human capital data to support its mission and strategic goals.177 Prior to about
fiscal year 2005, the Central Personnel Data File was OPM’s main personnel database.
Authorized to collect this personnel data by Executive Order 13,197,178 OPM collects human
resources, payroll, and training data from federal executive branch agencies.179 OPM established
EHRI in order to:
(1) provide for comprehensive knowledge management and workforce analysis,
forecasting, and reporting to further strategic management of human capital
across the executive branch; (2) facilitate the electronic exchange of standardized
human resources data within and across agencies and systems and the associated
benefits and cost savings; and (3) provide unification and consistency in human
capital data across the executive branch.180
To achieve these goals, the system provides “storage, access, and exchange of standard,
electronic human capital information” about each federal civilian employee and facilitates datadriven personnel management activities and decision making, oversight and accountability, and
research activities.181

174
5 U.S.C. § 1103. See also Data Policy Guidance, OFF. OF PERSONNEL MGMT., https://www.opm.gov/policydata-oversight/data-analysis-documentation/data-policy-guidance/#url=Overview (last visited Aug. 19, 2019).
175

5 C.F.R. §§ 293.101 et seq. (2019).

U.S. GOV’T ACCOUNTABILITY OFFICE, GAO-17-127, FEDERAL HUMAN RESOURCES DATA: OPM SHOULD
IMPROVE THE AVAILABILITY AND RELIABILITY OF PAYROLL DATA TO SUPPORT ACCOUNTABILITY AND WORKFORCE
ANALYTICS 6 n.9 (2016), available at https://www.gao.gov/assets/690/680381.pdf.
176

177

Id. at 6.

178

Executive Order No. 13,197, 66 Fed. Reg. 7,853 (Jan. 18, 2001).

179

Enterprise Human Resources Integration Privacy Policy, OFF. OF PERSONNEL MGMT.,
https://www.opm.gov/information-management/privacy-policy/privacy-policy/enterprise-human-resourcesintegration/ (last updated Sept. 7, 2007).
180

GAO, FEDERAL HUMAN RESOURCES DATA, supra note 176, at 6.

181

Enterprise Human Resources Integration Privacy Policy, supra note 179.

45

Listing Agency Officials
OPM works with agencies (referred to as “submitting points” because some agencies
provide HR processing services for multiple agencies) to acquire the relevant employee
information to populate EHRI. OPM directs submitting points to transmit data securely into
EHRI’s Data Warehouse, which stores, integrates, and publishes data for two million employees
on a bi-weekly basis (or possibly monthly).182 In order to standardize the data collection process,
OPM publishes detailed guidance materials about the proper format and method for submitting
points to transmit their data each reporting period. OPM even works with submitting points to
evaluate test data before fully and automatically integrating these data feeds into the EHRI Data
Warehouse.
Significantly, “each agency is responsible for collecting the data, editing it for validity,
accuracy, and completeness, and furnishing the data to EHRI.”183 Most data elements have
specific formatting requirements, but some do not. For example, there does not appear to be
standardization with respect to job titles, even within an agency.184
Although the informational materials state that EHRI imposes some minimum
acceptability requirements and can detect (and reject) invalid data to prevent it from entering the
system, these protocols are limited.185 OPM “may change [missing or invalid] data element
values” by matching to older files or data, and the standard procedure is to notify the agency and
allow the agency to submit corrections.186 OPM states that agency submissions and corrections
process quarterly (in March, June, September, and December).187
Notably, OPM can track and pull data about PAS, PA, and SES officials based on the
coding categories included in its internal database (as demonstrated by the Plum Book entries).
OPM staff, however, clarified that pulling raw data results in many duplicate entries from agency
data feeds that would need to be cleaned up in some way to be useful for this project.
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Enterprise Human Resources Integration Data Warehouse, OFF. OF PERSONNEL
https://www.opm.gov/policy-data-oversight/data-analysis-documentation/enterprise-human-resourcesintegration/#url=Data-Warehouse (last visited Aug. 19, 2019).
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OFF. OF PERSONNEL MGMT., GUIDE TO HUMAN RESOURCES REPORTING 3-5 (last updated July 31, 2013),
available at https://www.opm.gov/policy-data-oversight/data-analysis-documentation/data-policy-guidance/hrreporting/ghrr07_ch3.pdf (Section 3.2, “Overview of HR Data Feeds”).
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See supra note 53 (describing the OPM data request and supplied information for that companion project).
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FedScope:
About
EHRI-SDM,
OFF.
OF
PERSONNEL
https://www.fedscope.opm.gov/datadefn/aboutehri_sdm.asp#cpdf1 (last visited Aug. 19, 2019).
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Id.
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Coverage
EHRI data feeds include most federal civilian employees of the executive branch
(approximately two million), but EHRI does not include information about:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Board of Governors of the Federal Reserve
Central Intelligence Agency
Defense Intelligence Agency
Foreign Service personnel at the State Department (included until March 2006)
National Geospatial-Intelligence Agency
National Security Agency
Office of the Director of National Intelligence
Office of the Vice President
Postal Regulatory Commission
Tennessee Valley Authority
U.S. Postal Service
White House Offices
Foreign Nationals holding jobs overseas (excepted by Executive Order)
Public Health Service’s Commissioned Officer Corps
Non-appropriated fund employees
Some legislative branch entities are also included:

•
•
•
•
•
•
•

Government Printing Office
Dwight D. Eisenhower Memorial Commission
Financial Crisis Inquiry Commission
Ronald Reagan Centennial Commission
Medicare Payment Advisory Commission
U.S. – China Economic and Security Review Commission
U.S. Commission on International Religious Freedom

The coverage has also changed over time. For example, the Consumer Financial
Protection Bureau began reporting in March 2011; the Federal Bureau of Investigation did not
report data on personnel actions until fiscal year 2007; and the Department of State stopped
providing data about foreign service personnel in 2006.188
Availability
In addition to its own analyses and reports, OPM provides online public access to federal
workforce data at www.fedscope.opm.gov/. This public database is distinct from the OPM-side
of the database and updates less frequently than OPM’s internal data. OPM provides the
188

Id.
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FedScope tool to allow agencies, researchers, the media, and the general public “to access and
analyze the most popular data elements from OPM’s [EHRI] Data Warehouse.”189 Through
FedScope, users can review and manipulate the display of agency data using an online interface.
OPM also provides downloadable raw data sets.190
In November 2018, OPM published a data release policy stating that it “endeavors to
make a wide range of workforce information and reports readily available to the public.”191
Because OPM stores sensitive information it receives directly from agencies and human
resources, there are privacy considerations with certain pieces of information about individual
employees. OPM’s internal databases (not publicly accessible) contain a lot of protected personal
information, so these published raw data sets do not include the same level of detail as the
internal database. There are also delays in publishing updated data to the public. In accordance
with its regulations,192 OPM commits to a general policy of releasing information “at the
individual record level” for the following categories of information: name, job title, grade level,
position description, duty station, and salary.193 As previously mentioned, GAO reports 32 recent
FOIA requests directed to OPM for similar information about political appointments.194
Summary and Findings
OPM is a great candidate to publish information about PAS, PA, and SES agency
officials because this fits squarely within OPM’s mission, this endeavor complements OPM’s
stated transparency goals, and OPM already collects this information directly from agencies and
departments. This data collection is automatic and frequent, but the data quality could be
improved with a coordinated effort. Although some information is already available, the current
tools are a bit difficult to understand and use efficiently. Moreover, the website does not provide
the most up-to-date information available and does not offer the same detail for individual
positions that OPM can access using their internal data tools. The current information OPM
publishes also indicates that there will not be major obstacles (privacy issues or otherwise) with
making this information available to the public. The frequency of FOIA requests to OPM also
indicates that redirected efforts could be efficient over the long term.
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Data, Analysis & Documentation, OFF. OF PERSONNEL MGMT., https://www.opm.gov/policy-dataoversight/data-analysis-documentation/(last visited Aug. 19, 2019).
190
Data,
Analysis
& Documentation:
Raw
Datasets,
https://www.opm.gov/data/index.aspx (last visited Aug. 19, 2019).
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MGMT.,
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Data Release Policy, OFF. OF PERSONNEL MGMT., https://www.opm.gov/policy-data-oversight/data-analysisdocumentation/data-policy-guidance/data-standards/data-release-policy-november-2018.pdf (last updated Nov.
2018).
192

See 5 C.F.R. § 293.311 (2019).

193

Data Release Policy, supra note 191.
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GAO, GOVERNMENT-WIDE POLITICAL APPOINTEE DATA, supra note 5, at 12 (also noting White House
officials within the Office of Presidential Personnel reported similar requests for data on political appointees).
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V.

CONCLUSIONS

ACUS commissioned this report to address whether individual agencies195 and/or a
centralized entity is best positioned to publish real-time information about high-level agency
officials exercising significant decision-making authority in the executive branch. After carefully
considering the research findings described in the first three parts of the report, this part
describes the most noteworthy observations and the best path forward.
Existing Publications
As Table 2 summarizes, none of the existing publications publish comprehensive, realtime information about high level-officials within the scope of this report (PAS, PA, and SES
positions). This is largely because they all have distinct purposes and objectives. The
government publications make their data publicly available online (often using multiple
methods), but most provide only a snapshot in time because of their objective and purpose, and
they are not updated in real-time. The ability of these publications to provide real-time updates is
often constrained by staff resources, the availability of media coverage, agency coordination and
contacts, the lack of access to the best data sources, and similar concerns. Even when updated by
dedicated staffers, the timeliness and quality of data can depend on the responding agency
(whether a contact exists and whether he or she has access to the proper resources), the
availability and thoroughness of media coverage, and other unpredictable factors. Regarding
comprehensiveness, only the Plum Book thoroughly explains how positions are selected for
inclusion in the publication and specifically identifies PAS/PA/SES officials.
Notably, the time and resource demands can be quite high, and there are significant
government inefficiencies related to having several different offices conducting parallel, siloed
activities while trying to accomplish similar goals for different mandates.
Another noteworthy observation here is that a governmental entity would be optimally
positioned to carry out this function. Nongovernmental groups face many of the same obstacles
that government staffers encounter, but the nongovernmental groups also must operate by FOIA
request agency-by-agency. The existence of these private databases, notwithstanding the
significant difficulty and substantial time and resources required to assemble them, shows just
how valuable this information is to the public. Other prudential concerns suggest that
government should play the key role in publishing this information.

195
In this part, agency collectively refers to departments, departmental subcomponents, and other independent
agencies.
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Table 2: Summary of Existing Publications
Publication Title

Publicly
Available?

Data Source?

Published every
4 years in Dec.
(data from
Oct.), no
interim updates

Available for free
in print and online
in multiple
formats;
downloadable in
entirety or
specific sections;
extensive archives

OPM

Unclear, covers many
high-level officials,
scope left to agency

Published twice
each Congress;
Oct. 2018 (data
from July)

Agencies

Unclear, covers
officials heading
major operating units,
scope left to agency

Varies by
agency; updated
year-round,
pulls snapshot
of database

Available for free
in print and online
in multiple
formats;
downloadable in
entirety or
specific sections;
extensive archives
Available for free
online in multiple
formats;
downloadable in
entirety or
specific sections;
extensive archives

Varies

Varies

Comprehensive?

Timely?

Plum Book

Covers all PAS196 and
PA positions; also
includes some SES
positions (but not
career-reserved SES
positions)

Congressional
Directory

Government
Manual

Other
Nongovernmental
Sources

196

Varies

Many (mostly
agency
officials)

Many (agency
officials,
FOIA, media)

Professor O’Connell has noted that the Plum Book mistakenly lists certain PAS slots when Congress
eliminated the Senate’s role in 2012. See O’Connell, Acting Agency Officials, supra note 53, at 100 (citing
Presidential Appointment Efficiency and Streamlining Act of 2011, Pub. L. No. 112-166, 126 Stat. 1283 (2012)).
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Centralized Entities
Briefly, the project proposal identified three centralized governmental entities as possible
candidates for a role in collecting and publishing updated government-wide data about high-level
agency officials. Based on the research findings above, OPM would be best positioned to collect
and publish this information.
The Department of State’s Office of Presidential Appointments focuses only on a subset
of officials within the scope of this report; it does not have data about many of the SES positions
within the scope of this report that are not subject to presidential appointment. Although OPA
does not comprehensively or systematically maintain records or lists related to these appointees
or the commissions the office delivers, it seems like they could easily do so. But even with such
a list, it would not include the entire scope of officials this report contemplates (PAS, PA, and
SES officials).
The Office of Presidential Personnel in the White House similarly focuses on a small
portion of the officials within the scope of this project. The office relies on the Plum Book to
identify relevant positions, but it does not publish internal documents or data about the status of
these positions. The office is uniquely situated in the White House, which adds more
complications (as past efforts at gathering information about these records and practices have
shown). Furthermore, there are additional privacy concerns because historically the records have
been stored alongside much more sensitive information, such as financial records and
background investigation materials.
OPM is best positioned to publish comprehensive data about PAS, PA, and SES officials
in government. OPM should create new database pages to host downloadable datasets for PAS,
PA, and SES agency officials. This would fit in naturally with the current OPM website format
and approach. And this approach would align well with OPM’s mission, commitment to
transparency, and general information-release policies.
OPM already maintains complex databases covering these high-level agency positions,
and these databases automatically incorporate information from the agencies (specifically the HR
servicer or department). Although there are certainly some data quality issues, these can be
overcome with coordinated efforts. OPM already publishes a significant amount of data from its
databases for the public to review, manipulate, and download, so there should be minimal
unanticipated privacy or other legal issues with this approach. The OPM database relies on
regular data submissions from the agencies, so there will be some lag time and there may be
initial data quality issues (beyond the initial issues identified and addressed here). But relying on
OPM data would require the least degree of government disruption.
Publishing this OPM data will be pivotal in providing a place to start, but it will not be
sufficient on its own due to data quality issues with some of the categories. Agencies must also
play a role because they are more knowledgeable than OPM about agency personnel, agency
structure, and other relevant issues.
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Agency Role
Agencies are best positioned to publish real-time information about their own PAS, PA,
and SES officials. Agencies should implement systems to ensure that staff departures, arrivals,
vacancies, and acting officials are reflected in their published data and websites soon after these
triggering events occur.
Agencies and OPM should work together to improve this data, particularly with respect
to duplicate data, job titles, and end dates. Agencies may need to revisit their internal practices
and examine how their data is fed into OPM’s databases. After reviewing these processes,
agencies should take steps to improve the data quality, particularly with job titles and end dates.
Agencies should also take reasonable steps to address duplication issues with their data feeds as
they transmit information to OPM. This will allow OPM to publish accurate and high-quality
data about all PAS, PA, and SES officials in agencies.
Aside from these technical tasks, agencies should also review their own websites and
consider how best to publish more comprehensive information about their high-level officials.
For most agencies, this will focus on (1) whether and how to supplement existing information on
the agency’s website (usually about only the highest officials), and (2) whether to include any
new website components to post and display information about PAS, PA, and SES officials in
the agency (or some combination thereof). In order to accomplish these goals, agencies should
review the new OPM data sets, the most recent edition of the Plum Book, and any information
they have about recent changes to the agency’s structure and new or eliminated PAS, PA, and
SES positions. With this information, the agency can improve the data quality generally and then
supplement the OPM data with agency-specific information in a way that respects the agency’s
current website practices.

52

Listing Agency Officials

VI.

DRAFT RECOMMENDATION

Considering the foregoing, the author proposes the following draft Recommendation:
Recommendations Applicable to Agencies Generally
1. Agencies should prominently display on their webpages updated information about each
current and acting PAS, PA, and SES official, including the term of each such
individual’s appointment (if applicable).197 Vacancies should also be prominently
displayed.
2. If an agency does not list information about each current and acting PAS, PA, and SES
official on its own webpage for all subcomponents, it should make this clear on its
website and link to subcomponent websites where the information can be located.198
Recommendations Applicable to the Office of Personnel Management (OPM)
3. OPM should publish comprehensive data about PAS, PA, and SES officials on a monthly
basis on a public website and ensure the information is easily accessible.
4. OPM should include the following fields, if applicable, for each listed PAS, PA, and SES
official: Agency; Name (first and last); Job Title; Start Date; End Date (if known or
reasonably foreseeable); and Type of Appointment.
5. OPM should create separate lists of current and former officials.

197

For the companion project, Acting Agency Officials and Delegations of Authority, Professor O’Connell
specifically addresses the accessibility of acting leadership information on agency websites and similarly offers
recommendations about disclosing acting agency officials on agency websites. O’Connell, Acting Agency Officials,
supra note 53, at 44–46, 69–74.
198

Subcomponent refers to bureaus and other subunits within a larger executive department or agency. See
SELIN & LEWIS, supra note 14, at 13–15, 125–32 (describing definitional difficulties and providing an extensive list
of agencies and subunits).
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Other Considerations for the Committee
This report and accompanying draft recommendation provide one approach to solving
this issue. The Committee may wish to address, or alternatively to avoid, certain issues the
author encountered during the research and drafting process.
Issue One: Scope
The project proposal and author focused on a scope that included all PAS, PA, and SES
officials. The Committee may wish to narrow the scope of officials, but the Committee may not
have the same flexibility to broaden the scope of official beyond PAS, PA, and SES officials (the
Council-approved scope). Departments may need to be treated differently given their size. Short
of redefining the scope, the final recommendation could simply provide ample agency discretion
over what to include while maintaining a broad overall scope to encourage experimentation and
encourage transparency to the broadest extent possible unless other countervailing concerns
prevent such broad transparency.
Issue Two: Timeliness
The Committee may wish to recommend, or avoid recommending, timetables or other
benchmarks for compliance. The author settled on monthly OPM publications of datasets based
on some OPM information provided about the agency HR data streams. The Committee could
increase or decrease these periods as it sees fit, but there will be some technical obstacles
preventing quicker, real-time updates by OPM. Agencies are a different issue and the Committee
may wish to consider whether to establish different goals or benchmarks for agencies to provide
updates to their website.
Issue Three: Data Preservation and Archival Data
This recommendation does not delve into precisely how OPM and agencies should
preserve historical data. The Committee may wish to consider whether OPM and agencies should
maintain a single spreadsheet or other dataset and whether past versions of the spreadsheets
should remain posted publicly. For example, would a single OPM list of all PAS, PA, and SES
positions throughout time be acceptable? Should there be separate files for active officials and
former officials?
OPM and agencies may need to be treated differently, as well as departments and how
their data correlates with the data of departmental subcomponents. These interrelated issues may
alter the complexity and burden on agencies and OPM, as well as the intricacy of the
recommendation language. The Committee could work to avoid these issues by deferring some
of these issues to agency discretion to avoid getting bogged down in these technical nuances.
Significantly, the creation, publication, and management of these federal records may
implicate guidance and regulations under the purview of the National Archives and Records
Administration.199 The Committee may wish to note this in the recommendation.
199

36 C.F.R. §§ 1220.1 et seq. (2019).
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Issue Four: Periodic Review and Coordination
The Committee may wish to provide more robust details about how OPM and agencies
should coordinate their efforts and periodically review their practices. This recommendation does
not provide detailed guidance about how (and how frequently) to review these efforts.
Issue Five: Agencies Outside the Scope of OPM Data
The report details a list of entities that do not submit data to OPM (for example: Central
Intelligence Agency, National Security Agency, Postal Regulatory Commission, U.S. Postal
Service, and White House Offices). These agencies are not included in OPM’s database for a
variety of reasons (for example, national security or a unique pay system), so they are not
connected to the OPM EHRI data feed and they are not included in OPM’s data sets. The
Committee may wish to address these outlier entities in some way.
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VII.

APPENDIX A: AGENCY WEBSITE EVALUATION INSTRUMENT

This appendix contains the questions that the author used to review, evaluate, and
code the agency websites. Following the questions, the author provides a list of all
agency websites reviewed. The author has on file the spreadsheet used to code and
analyze the data, as well as detailed charts of the results.
1. Whether the agency website lists any PAS/PA/SES officials on a centralized
“About Us” (or similar) webpage?
a. If so, whether the webpage is accessible from the agency’s homepage in
one click?
b. If so, whether the webpage includes current occupants’ names?
c. If so, whether the webpage includes current occupants’ titles?
d. If so, whether the webpage includes any dates of appointment?
e. If so, whether the webpage includes information about terms of the
appointment?
f. If no current occupant, whether the webpage lists any position as vacant?
g. Whether the webpage identifies any acting officials?
2. Whether the agency website includes an organizational chart?
a. If so, whether the organizational chart includes both titles and names of
current occupants?
3. Whether the agency website includes archival information about any PAS/PA
officials?
4. Whether the agency website presents any odd functionality or barriers that
could interfere with an automated tool pulling data from the agency’s
website? [or any other miscellaneous notes]
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List of Agency Websites Reviewed
Departments:
Department of Agriculture
Department of Commerce
Department of Defense
Department of Education
Department of Energy
Department of Health and Human Services
Department of Homeland Security
Department of Housing and Urban Development
Department of Justice
Department of Labor
Department of State
Department of the Interior
Department of the Treasury
Department of Transportation
Department of Veterans Affairs
Departmental Subcomponents:
Department of Agriculture: National Institute of Food and Agriculture
Department of Commerce: U.S. Census Bureau
Department of Defense: Air Force
Department of Education: Office of Elementary and Secondary Education
Department of Energy: Office of Energy Efficiency and Renewable Energy
Department of Health and Human Services: National Institutes of Health
Department of Homeland Security: Federal Emergency Management Agency
Department of Housing and Urban Development: Government National Mortgage Association
Department of Justice: Federal Bureau of Investigation
Department of Labor: Pension Benefit Guaranty Corporation
Department of State: United States Agency for International Development
Department of the Interior: National Park Service
Department of the Treasury: Internal Revenue Service
Department of Transportation: Federal Aviation Administration
Department of Veterans Affairs: Veterans Benefits Administration
Other Independent Agencies: 200
Administrative Conference of the United States
Appalachian Regional Commission
Board of Governors of the Federal Reserve System: Consumer Financial Protection Bureau
Board of Governors of the Federal Reserve System
U.S. Agency for Global Media (formerly Broadcasting Board of Governors)
Central Intelligence Agency
Chemical Safety and Hazard Investigation Board
Commodity Futures Trading Commission
Consumer Product Safety Commission
Corporation for National and Community Service
Defense Nuclear Facilities Safety Board
Election Assistance Commission
As mentioned previously, “other independent agencies” and similar variations refers to those agencies
included in OPM’s data submitted for the Acting Agency Officials and Delegations of Authority project, see supra
note 53, and included in the ACUS Sourcebook of United States Executive Agencies. See also supra note 67.
200
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Environmental Protection Agency
Equal Employment Opportunity Commission
Export-Import Bank of the United States
Farm Credit Administration
Federal Communications Commission
Federal Deposit Insurance Corporation
Federal Housing Finance Agency
Federal Labor Relations Authority
Federal Maritime Commission
Federal Mediation and Conciliation Service
Federal Mine Safety and Health Review Commission
Federal Retirement Thrift Investment Board
Federal Trade Commission
General Services Administration
International Joint Commission: U.S. & Canada
Marine Mammal Commission
Merit Systems Protection Board
Millennium Challenge Corporation
National Aeronautics and Space Administration
National Archives and Records Administration
National Council on Disability
National Credit Union Administration
National Foundation on the Arts and the Humanities: Institute of Museum and Library Services
National Foundation on the Arts and the Humanities: National Endowment for the Arts
National Foundation on the Arts and the Humanities: National Endowment for the Humanities
National Labor Relations Board
National Mediation Board
National Science Foundation
National Transportation Safety Board
Northern Border Regional Commission
Nuclear Regulatory Commission
Occupational Safety and Health Review Commission
Office of Government Ethics
Office of Personnel Management
Office of Special Counsel
Overseas Private Investment Corporation
Peace Corps
Postal Regulatory Commission
Privacy and Civil Liberties Oversight Board
Railroad Retirement Board
Securities and Exchange Commission
Selective Service System
Small Business Administration
Social Security Administration
Trade and Development Agency
United States International Trade Commission
United States Postal Service
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VIII.

APPENDIX B: GOVERNMENT PUBLICATIONS EXCERPTS

This appendix contains excerpts of the Plum Book, the Congressional Directory,
and the Government Manual, three of the most widely circulated government
publications in this space. For comparison, each excerpt contains the first five pages of
the section covering the Department of Justice.
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IX.

APPENDIX C: AGENCY WEBSITE EXEMPLARS

This appendix contains screenshots of several agency websites: the U.S.
Commodity Futures Trading Commission (Current Commissioners, Terms of Office, and
Former Commissioners pages); the Federal Trade Commission (About the
Commissioners and Former Commissioners pages, and Timeline of Commissioners
document); and the U.S. Nuclear Regulatory Commission (About the Commissioner and
Former Commissioners pages, and Organization Chart).
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