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Public Availability of Adjudication Rules

Paragraph 2

APPENDIX

Paragraph 2 reads in part, “[i]n providing access to the materials pursuant to Paragraph 1,

agencies should present the materials in a clear, logical, and comprehensive fashion. One way to

do so is to display the materials published under Paragraph 1 in an easy-to-read table.” The

“Legal Authorities” page of the Office of Medicare Hearings and Appeals’ website (an office

within the Department of Health and Human Services) demonstrates such a table.!
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Legal Authorities

The current Medicare appeals process was established by various statutes and implementing
regulations. The table below lists some of the statutes and regulations that govern the appeals
process for Medicare claims and entitlement, Medicare Advantage organization determination, and

Medicare prescription drug coverage determination appeals, as well as select OMHA and Centers for

Medicare & Medicaid (CMS) program guidance.
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Implementing Regulations
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subpart|
(§§ 405.1000-405.1063 for ALJ
appeals)

QIO Appeals Only
42CFR partd7s
subpart B

(§ 478.40 for ALJ appeals)
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Social Security Act
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Manual, CMS Publ’'n 100-16,

Ch.13-PDE
(§§ 1001002 for ALJ
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Wanual
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appeals)
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! DEP’T. OF HEALTH & HUM. SERVS., LEGAL AUTHORITIES, https://www.hhs.gov/about/agencies/omha/the-appeals-
process/legal-authorities/index.html?language=es (last visited Oct. 22, 2018).
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Paragraph 4

Paragraph 4 reads in part, “[w]hen an agency’s mission consists exclusively or almost
exclusively of conducting adjudications, the agency should link to its materials published under
Paragraph 1 on the agency’s homepage.” The Occupational Safety and Health Review
Commission’s (OSHRC) website demonstrates how an agency can link to the procedural

materials published from an agency’s home page.?
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Paragraph 4 also reads in part, “[w]hen conducting adjudications is merely one of an
agency’s many functions, the agency should link to its rules and guidance from a location on the
website that is both dedicated to adjudicatory materials and logical in terms of a person’s

likelihood of finding the documents in the selected location, such as an enforcement or

2 OCCUPATIONAL SAFETY & HEALTH REV. COMM’N, HOME, https://www.oshrc.gov (last visited Oct. 22, 2018).
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adjudications page.” The Federal Trade Commission’s (FTC) website demonstrates how an

agency can link to the published materials from an enforcement page.®
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Enforcement

The FTC enforces federal consumer protection laws that prevent fraud, deception and unfair business practices. The
Commission also enforces federal antitrust laws that prohibit anticompetitive mergers and other business practices
that could lead to higher prices, fewer choices, or less innovation.

Whether combatting telemarketing fraud, Internet scams or price-fixing schemes, the FTC's mission is to protect
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consumers and promote competition.

The FTC administers a wide variety of laws and regulations, including the Federal Trade Commission Act,
Telemarketing Sale Rule, Identity Theft Act, Fair Credit Reporting Act, and Clayton Act. In total, the Commission
has enft it or ini ponsibilities under more than 70 laws.
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3 FED. TRADE COMM’N, ENFORCEMENT, https://www.ftc.gov/enforcement (last visited Oct. 22, 2018).
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