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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Alabam: AL

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/15/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

Guardianship proceedings begin with the filing of a Petition for Letters for Guardianship.
The court issues a series of orders to appoint a representative, a doctor to examine the potential ward, and
guardian ad litem to represent the ward's interest.

The potential ward, and sometimes spouses, adult children, and parents of the potential ward, are entitled tc
the hearing via personal service. The court must find there is no alternative to guardianship and that it is nec
to meet the individual's needs. The court can also find for limited guardianship.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

> “Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

> “Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

> “Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

> “Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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ACUS Study of State Guardianship Laws & Selected Resources

SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:
Ala. Code § 26-2A-102 (201

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

Guardianship appointments are limited to "suitable persons," taking into consideration the needs, du
responsibilities with regard to the prospective ward.

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes & No 4

* If yes, briefly describe these discretionary disqualification criteria:

If the appointed guardian is not effectively performing duties and the court finds that the welfare of the ward
immediate action, it may appoint, with or without notice, a temporary guardian for a specified period not to €
six months. On petition of the ward or any person interested in the ward's welfare, or on its own motion, the
after hearing, may remove a guardian if to do so is in the best interest of the ward.

Citations:
Ala. Code § 26-2A-108, 110 (201

State: __Alabam: * Page 1
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ACUS Study of State Guardianship Laws & Selected Resources

C. Criminal & Credit Histories

Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X
* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:
Ala. Code § 26-2A-100 (201

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:
Ala. Code § 26-2A-100, 102 (201

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases d - Yes, Some Cases [ - Court Discretion d - No &

Citations:
Ala. Code § 26-2A-100 (201

State: Alabam: * Page 2
Appendix J 3
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ACUS Study of State Guardianship Laws & Selected Resources

B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases - Yes, Some Cases [+ Court Discretion Q- No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yesd No A

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually - Annually - Every 2 Years - Every 3 Years A - Other 4
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes d No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Citations:
Ala. Code § 26-2A-100 (201

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No X

* If yes, briefly describe these enforcement mechanisms:

State: __ Alabam¢ - page 3
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ACUS Study of State Guardianship Laws & Selected Resources

C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

On petition of the ward or any person interested in the ward's welfare, or on its own motion, the court, after
may remove a guardian if to do so is in the best interest of the ward.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Citations:

Ala. Code § 26-2A-100 (201

State: Alabam: * Page 4
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ACUS Study of State Guardianship Laws & Selected Resources

B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

State: __Alabam: * Page 5
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ACUS Study of State Guardianship Laws & Selected Resources

B. Other State Resources

Document/Organization Web Address

C. Additional Comments

Alabam:

State: * Page 6
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Alaske AK

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

The guardian must complete one hour of mandatory education on the basics of guardianship and conse
and file proof of completion with the court within 30 days after the guardian’s appointment order is distrik

Guardianship Annual Reports must be filed each year until the guardianship is terminated.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>

Appendix J

“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page




ACUS Study of State Guardianship Laws & Selected Resources

SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes X No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both & - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

If the guardian is not engaged in the business of providing guardian services, the guardian must complete o
mandatory education on the basics of guardianship and conservatorship and file proof of completion with the
within 30 days after the guardian’s appointment order is distributed.

Persons (including companies and other organizations) who engage in the business of providing guardian s
must be licensed by the Department of Commerce, Community and Economic Development.

Citations:
Alaska Stat. §13.26.145(c), 210(

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes [d No X

* If yes, briefly describe these qualification standards:

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:

State: Alask * Page 1
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ACUS Study of State Guardianship Laws & Selected Resources

C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes 2 No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

If the guardian is not engaged in the business of providing guardian services, the guardian must complete o
mandatory education on the basics of guardianship and conservatorship and file proof of completion with the
within 30 days after the guardian’s appointment order is distributed.

Citations:
Alaska Stat. § AS 13.26.145(c) and 13.26.21

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories
Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Alaska Stat. § 13.26.117,250 (2014);Probate Rules 16(e)(1)(A

State: Alaske * Page 2
Appendix J 10
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ACUS Study of State Guardianship Laws & Selected Resources

B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):
Guardianship Annual Reports must be filed each year until the guardianship is terminated. The report must

12-month period beginning the 1st of the month in which the appointment order is signed and ending 12 mo
The report is due 30 days after the end of the reporting period.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes d No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The guardian has the powers and duties of a conservator (unless a separate conservator has been appoint
guardian is responsible for managing the ward’s money and property and using those assets to provide for
The guardian must apply for any benefits to which to ward is entitled, such as health and accident insuranc
and other private or governmental benefits the ward qualifies for.

Citations:

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No X

* If yes, briefly describe these enforcement mechanisms:

State: Alaske - Page 3
Appendix J 11
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ACUS Study of State Guardianship Laws & Selected Resources

C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

Every third year after a guardian is appointed, the court is required to appoint a “visitor” to file a report about
guardianship. The visitor is paid by the state. In order to prepare the report, the visitor will interview the warc

extent possible), the guardian, and others.

Citations:
Alaska Stat. § 13.26.118 (201

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

A guardian is not civilly liable for acts or omissions under this paragraph unless the act or omission constitut
negligence or reckless or intentional misconduct.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to

fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Citations:

Alaska Stat. § 13.26.150(e)(3) (20:

State: Alaske * Page 4
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ACUS Study of State Guardianship Laws & Selected Resources

B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

& Application/Petition for Appointment Inventory

& Acceptance of Appointment A Financial Accounting (Initial)

& Certification by Guardian/Screening Form & Financial Accounting (Annual)

Other: Guardianship Pla Q Financial Accounting—Worksheets/Schedules
Form notes:

AFFIRMATION — EDUCATION REQUIREMENT SATISFIED- Alaska Stat. § 13.26.310(g)

State: Alasks * Page 5
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ACUS Study of State Guardianship Laws & Selected Resources

B. Other State Resources

Document/Organization

Web Address

C. Additional Comments

Appendix J

Alaske

State: * Page 6
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Arizone AZ

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/10/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

A person becomes a guardian of an incapacitated person by a parental or spousal appointment or on appoi
the court. The guardianship continues until it is terminated, without regard to the location of the guardian or

ward.

A party that is interested in the welfare of a minor, who is at least seventeen years of age and who is allege
incapacitated may initiate guardianship proceedings pursuant to this article and request that any guardianst
take effect immediately on the minor's eighteenth birthday.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>

Appendix J

“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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ACUS Study of State Guardianship Laws & Selected Resources

SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes X No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both & - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

The Arizona Supreme Court requires that any person who is not a state-licensed
fiduciary (or a financial institution) must complete a training program approved by
Supreme Court before Letters of Appointment to serve as a guardian, conservati
personal representative can be issued by the Clerk of the Court.

Citations:
Ariz.Rev.Stat. §14-5312; §14-5101-5:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes [d No X

* If yes, briefly describe these qualification standards:

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:

State: Arizone * Page 1
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ACUS Study of State Guardianship Laws & Selected Resources

C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes & No

* If yes, are such reports: Mandatory [d - Discretionary & * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

The court may require a guardian to furnish a full set of fingerprints to conduct a criminal background invest
The court shall submit the person's completed fingerprint card to the department of public safety. Criminal t

records checks shall be conducted pursuant to § 41-1750 and Public Law 92-544. The department of public
may exchange this fingerprint data with the federal bureau of investigation.

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:
Ariz. Rev. Stat. Ann. § 14-5304(

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:
Ariz.Rev.Stat. §§14-51(

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Ariz. Rev. Stat. Ann. § 14-5303(

State: Arizone * Page 2
Appendix J
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ACUS Study of State Guardianship Laws & Selected Resources

B. Financial Accountings: Filing Requirements
Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):
A guardian is required to report the condition of the ward and of the estate that has been subject to the gt

possession or control, as required by the court or court rule. The report shall also detail any major chang
ward's physical or mental condition observed by the guardian in the last year.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The report shall detail any major changes in the ward's physical or mental condition observed by the guard
last year and a summary of the services provided to the ward by a governmental agency.

Citations:
Ariz. Rev. Stat. Ann. § 14-53

C. Financial Accountings: Court Monitoring, Enforcement & Verification
If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No X

* If yes, briefly describe these enforcement mechanisms:

State: _ Arizone - Page 3
18
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ACUS Study of State Guardianship Laws & Selected Resources

C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes d No &*  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to

fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Citations:

State: Arizong * Page 4

Appendix J
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ACUS Study of State Guardianship Laws & Selected Resources

B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

& Application/Petition for Appointment Inventory
[d Acceptance of Appointment A Financial Accounting (Initial)
A Certification by Guardian/Screening Form & Financial Accounting (Annual)
Other: Order discharging/terminating Guardiansi| O Financial Accounting—Worksheets/Schedules
Form notes:
State: Arizone * Page 5
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ACUS Study of State Guardianship Laws & Selected Resources

B. Other State Resources

Document/Organization Web Address

Receipt of Restricted Fur http://www.superiorcourt.maricopa.gov/SuperiorCourt/Self-Si
eCenter/Forms/ProbateCases/prob_pbgcdal.asp

Petition to Discharge and/or Terminate and | http://www.superiorcourt.maricopa.gov/SuperiorCourt/Self-Si
applicable) to Release Funds eCenter/Forms/ProbateCases/prob_pbgcdal.asp

C. Additional Comments

State: Arizong * Page 6
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Arkansa AS

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/21/1.

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

A guardian can be any person who is a resident of the state; 18 years or older; of sound mind; and not a cc
or unpardoned felon.

The Department of Human Services, a corporation, or a bank can also be appointed as a guardian. To be a
a petition must be filed with the court, an evaluation must be made by a professional and a court hearing wil

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

> “Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

> “Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

> “Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

> “Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

A guardian can be any person who is a resident of the state; 18 years or older; of sound mind; and not a co
unpardoned felon; Any charitable organization or humane society incorporated under the laws of this state i
qualified for appointment as guardian of the person and estate of a minor

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

A person who is a convicted or unpardoned felon is ineligible to be a guardian, unless that person's home
opened under §9-28-409 either as a foster home or as an adoptive home; in that case, the person is qualil
guardian of the person or estate of a minor in the custody of the Department of Human Services.

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes & No 4

* If yes, briefly describe these discretionary disqualification criteria:

A sheriff, probate clerk of a circuit court, or deputy of either, or a circuit judge, shall not be appointed gual
the person or estate of an incapacitated person unless the incapacitated person is related to him or her w
third degree of consanguinity. Except as provided in subdivision (i)(4), a public agency or employee of an
agency acting in his or her official capacity shall not be appointed as guardian for any incapacitated persc

Citations:
Ark. Code. Ann. 8§ 28-65-20

State: __ Arkansa * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Ark. Code. Ann. 8828-65-101-7

State: Arkansa * Page 2
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B. Financial Accountings: Filing Requirements
Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Every year after the initial accounting, the Guardian of the Estate is required to file an annual accounting
filed with the Circuit Clerk’s probate section within sixty (60) days of the anniversary date of appointment

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes d No &

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The annual accounting generally includes the assets of the Ward at the last accounting, the total incomu
during the year, any additions to the Ward'’s property and/or assets, and what was paid out for the Warc

Citations:
Ark.Code.Ann. §8828-65-101-7

C. Financial Accountings: Court Monitoring, Enforcement & Verification
If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No X

* If yes, briefly describe these enforcement mechanisms:

State:  Arkansa . page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

A Guardian can be removed by the Court for various reasons. These ir
1. Becoming mentally incompetent;

2. Mismanaging the estate;

3. Failing to perform any duty imposed by law, or

4. Has moved out of the State of Arkansas.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

The substitution or removal of a Guardian requires the Court’s approval. Generally the Guardian will not
unless the Court is satisfied that the new Guardian is for the best interest of the Ward.

Citations:

Ark.Code.Ann. 8828-65-101-7(

State: Arkansa * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

& Application/Petition for Appointment Inventory

& Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form & Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

Ark. Code Ann. § 28-65-217.

A petition must be filed at the Probate Clerk’s office requesting a guardian be appointed. This is filed in the
Clerk’s office of the county where the proposed Ward lives. The Petition is generally filed by the person see
appointed Guardian, with the aid of an attorney.

State:  Arkansa * Page 5
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B. Other State Resources

Document/Organization

Web Address

C. Additional Comments

Appendix J

Arkansa
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
California CA

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

If the petitioner or proposed conservator is a professional fiduciary, the petition shall include the following: T
petitioner's or proposed conservator's proposed hourly fee schedule regarding proposed compensation for :
performed as a conservator, statement of the petitioner's or proposed conservator's license information, an
petitioner came to be involved.

A conservator may be removed for failure to use ordinary care and diligence in the management of the esta
to file an inventory or an account within the time allowed by law or by court order, continued failure to perfor
duties or incapacity to perform duties suitably.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>

Appendix J

“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes X No

* If yes, are they: Private Professional Guardians & - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

If the petitioner or proposed conservator is a professional fiduciary, as described in Section 2340, who is re
be licensed under the Professional Fiduciaries Act (Chapter 6 (commencing with Section 6500) of Division
Business and Professions Code), the petition shall include the following: The petitioner's or proposed const
proposed hourly fee schedule regarding proposed compensation for services performed as a conservator,
of the petitioner's or proposed conservator's license information, and how the petitioner came to be involve:

Citations:
Cal. Prob. Code § 1821(

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

The court is to be guided by what appears to be in the best interest of the proposed ward, taking into accot
proposed guardian's ability to manage and to preserve the estate as well as the proposed guardian's conce
interest in the welfare of the proposed ward.

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:

State: California * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Cal. Prob. Code § 2614.

State:  California + Page 2

Appendix J 31

Previous Page Next Page




ACUS Study of State Guardianship Laws & Selected Resources

B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes d No &

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Citations:

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No X

* If yes, briefly describe these enforcement mechanisms:

State:  California - Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

Each court shall coordinate investigations with the filing of accountings, so that investigators may
accountings before visiting conservatees if feasible.

Citations:
Cal. Prob. Code § 1851..

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

A conservator may be removed for failure to use ordinary care and diligence in the management of the este
to file an inventory or an account within the time allowed by law or by court order, continued failure to perfol
duties or incapacity to perform duties suitably; conviction of a felony, whether before or after appointment a
conservator; gross immorality, having an interest adverse to performance of duties the conservator will fail 1
duties, and any other case the court determines that removal is in the best interests of the ward or conservi

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Citations:

Cal. Prob. Code § 265!

State: California * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

& Application/Petition for Appointment Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)

M Other: Supplemental Information Fol Q Financial Accounting—Worksheets/Schedules
Form notes:

In addition to any required Judicial Council forms, a petitioner seeking the appointment of a guardian of the
and the estate, or of the estate only, must file the following local forms and declarations with the clerk of th
(1) Declaration Regarding Venue, or a declaration contained within the petition that is in substantial compl
with rule 15.2(c); (2) Preliminary Inventory of Guardianship Estate; (3) Court Investigator's Information and
Referral Form; and (4) Order Appointing Investigator.

State: California * Page 5
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B. Other State Resources

Document/Organization

Web Address

C. Additional Comments

Appendix J

California

State: * Page 6
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Coloradc COo

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:
Any interested person can file a petition for "Appointment of a Guardian for an Incapacitated Person." The

must include

a filing fee, medical evaluations regarding the client's lack of decision-making capacity, a stat

guardianship type, and a general statement of the respondent's property.

A guardian shall report at least annually and whenever ordered by the court on the current mental, physice
social condition of the ward;living arrangements during the reporting period;medical, educational, vocation
other services provided to the ward and the guardian's opinion as to the adequacy of care.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>
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“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes [d No X

* If yes, briefly describe these qualification standards:

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

An owner, operator, or employee of a long-term-care provider from which the respondent is receiving care
be appointed as guardian unless related to the respondent by blood, marriage, or adoption.

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes & No 4

* If yes, briefly describe these discretionary disqualification criteria:

A termination may occur if the appointed guardian is not performing effec

Citations:
Colo. Rev. Stat. Ann. § 15-14-3:

State: __ Coloradc * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Colo. Rev. Stat. Ann. § 15-14-3;

State: Coloradc * Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):
A guardian shall report at least annually and whenever ordered by the court on the current mental, physici

social condition of the ward;living arrangements during the reporting period;medical, educational, vocation
other services provided to the ward and the guardian's opinion as to the adequacy of care.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes @ No 4

* If yes, briefly describe these special filing rules:

The guardian shall exhibit all securities or investments held to an officer of the bank or other depository whe
securities or investments are held, or to an authorized representative of the corporation which is surety on h
bond, or to the judge or clerk of a court of record in this state, or, upon request of the guardian or other inter
party, to any other reputable person designated by the court, who shall certify in writing that he or she has e
the securities or investments and identified them and shall note any omissions or discrepancies.

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Every guardian shall file with the court annually, on the anniversary date of the appointment, a full, true, a
accurate account under oath of all moneys or other things of value so received by him or her, all earnings
or profits derived therefrom, and all property acquired therewith and of all disbursements therefrom, and s
the balance thereof in his or her hands at the date of the account and how invested.

Citations:
Colo. Rev. Stat. Ann. § 28-5-2:

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No X

* If yes, briefly describe these enforcement mechanisms:

State; _ Coloradc . page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

Cause for removal of a fiduciary exists when removal would be in the best interests of the estate or ifitis s
the fiduciary or the person seeking the fiduciary's appointment intentionally misrepresented material facts i
proceedings leading to the fiduciary's appointment, or that the fiduciary has disregarded an order of the coi
become incapable of discharging the duties of the office, or has mismanaged the estate or failed to perforn
pertaining to the office.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

If a court determines that a breach of fiduciary duty has occurred or an exercise of power by a fiduciary |
improper, the court, after a hearing, may order such other sanctions as the court deems appropriate.

What are the procedures for imposition of civil sanctions or removal?

Citations:

Colo. Rev. Stat. Ann. § 15-10-5I

State: Coloradc * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

& Application/Petition for Appointment Inventory
[d Acceptance of Appointment A Financial Accounting (Initial)
A Certification by Guardian/Screening Form & Financial Accounting (Annual)
Other: Notice of Guardianship Appointm Q Financial Accounting—Worksheets/Schedules
Form notes:
State: Coloradc * Page 5
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B. Other State Resources

Document/Organization Web Address

C. Additional Comments

If the ward has substantial assets (more than the amount required for his/her daily living needs), it is necess
conservator be appointed. If the ward is also a relative, it may be possible for you to serve as both the guar
conservator.

State: Coloradc * Page 6
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STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Connectict CT

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

If the court finds, by clear and convincing evidence, that the respondent is totally unable to meet essential
requirements for the respondent's physical health or safety and totally unable to make informed decisions &
matters related to the respondent's care, the court shall appoint a plenary guardian or plenary co-guardians
person.

A plenary guardian or limited guardian shall submit a report to the court: annually when the court orders ad
reports to be filed; when there is a significant change in the capacity of the ward to meet the essential requi
for the ward's physical health or safety; when the plenary guardian or limited guardian resigns or is remove
when the guardianship is terminated.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

> “Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

> “Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

> “Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

> “Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes [d No X

* If yes, briefly describe these qualification standards:

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:

State: ConnecticL * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases d - Yes, Some Cases [ - Court Discretion d - No &

Citations:

State:  ConnecticL . Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

A plenary guardian or limited guardian shall submit a report to the court: (1) Annually; (2) when the court orc
additional reports to be filed; (3) when there is a significant change in the capacity of the ward to meet the e
requirements for the ward's physical health or safety; (4) when the plenary guardian or limited guardian resii
removed; and (5) when the guardianship is terminated.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Reports are to be submitted on a form provided by the Office of the Probate Court Administrator and shall c
changes in the ward's capacity, the services provided to the ward, significant actions taken by the guardian
of the ward during the reporting period, any problems that arose during the reporting period, and whether tr
guardianship should be continued, modified, or terminated and the reasons therefor.

Citations:
Conn. Gen. Stat. § 45a-677(f-

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No X

* If yes, briefly describe these enforcement mechanisms:

State: _ Connectic. . page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

Any plenary guardian or limited guardian of the person may be removed by the court of probate after notice
hearing if the court of probate finds such removal and appointment of a new plenary guardian or limited guz
the person with intellectual disability to be in the best interest of the respondent.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Citations:

Conn. Gen. Stat. § 45(a)-67

State: ConnecticL * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

& Application/Petition for Appointment Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form & Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

PC-442: Financial Report Conservator/Guardian; other guardian forms: PC-500-580; locat
http://www.ctprobate.gov/Pages/Probate-Court-Forms.aspx

Forms located in forms folder in CT state resources folder

State: ConnecticL * Page 5
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B. Other State Resources

Document/Organization

Web Address

C. Additional Comments

Appendix J
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Delaware DE

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

The guardian is to ensure that the disabled person's physical and emotional needs are met, whether the di
person is at home or in a care facility, and that he or she is receiving the best possible medical care. The in
party must petition the Delaware Court of Chancery. The prospective guardian must secure a written affida
oath giving the doctor's opinion on specified questions regarding the potential ward's condition and need fol

guardian.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>

Appendix J

“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes [d No X

* If yes, briefly describe these qualification standards:

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:

State: _ Delaware . pgoq |
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Del. Ch. Ct. R. 11C

State: Delaware * Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Further guardianship accounts shall be filed at least once every year on the anniversary date of the appoi
the guardian. Further trust accounts shall be filed at least once every two years. At such other times as it
appropriate, the Court may direct a guardian or trustee to file an account. The annual statement should uj
diagnosis, care, residence, and status of the disabled person and address the need for a continued guarc

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Every account of a guardian of the property or trustee shall include a schedule showing the amount of princ
hand at the time the account begins and the manner of investment, additions to principal, when made and 1
amount of income received, when received and the source, deductions from principal, when made and for \
purpose, income paid out, when paid, to whom and for what purpose, and principal on hand when account

Citations:
Del. Ch. Ct. R. 11

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

Failure to abide by each of the fiduciary responsibilities may subject the guardian to personal liability ar
sanctions for failure to comply.

State; _ Delaware . page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes d No &*  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Citations:

State: Delaware * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

& Application/Petition for Appointment Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form & Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

State: _ Delaware . pyoe 5
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B. Other State Resources

Document/Organization

Web Address

C. Additional Comments

Appendix J

Delaware

State: * Page 6
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
District of Columbii DC

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/10/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

An incapacitated individual or any person interested in the welfare of the incapacitated individual may petiti
appointment of a guardian, either limited, temporary, or general. The petition shall state the name, address,
interest of the petitioner, state the name, age, residence, and address of the individual for whom a guardian
and set forth the reasons for which the guardianship is sought with specific particularity so as to enable the
determine what class of examiner and visitor should examine the person alleged to be incapacitated.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

> “Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

> “Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

> “Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

> “Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

Unless lack of qualification or other good cause dictates the contrary, the court shall appoint a guardi
accordance with the incapacitated individual's current stated wishes or his or her most recent nomina
durable power of attorney.

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

Individuals with a conflict of interest may not serve as a guardian. Examples include an individual or emplo
business that provides substantial services in a professional or business capacity, a creditor.

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
D.C. Code § 21-2043 (201

State: District of Columbiapage 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must

meet prior to (or at) the time of appointment? Yes [ No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
D.C. Code § 21-2064, 2065(b)(

State: District of ColumbiaPage 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

A limited or general permanent conservator shall submit an account and a report to the Court for administri
the estate annually, within 30 days of the anniversary date of appointment as permanent conservator; and
days of the appointment; and at such other times as the Court may direct. A report shall also be filed when
significant change in the capacity of the ward to manage his or her financial resources.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Each account shall have attached a conservator's report (Form 1I-R) that outlines significant changes in the
of the protected individual to manage his or her finances; the services provided to the protected individual al
relationship of those services to the conservatorship plan; significant problems relating to the conservatorsh
the reporting period; and reasons why the conservatorship should not be terminated.

Citations:
D.C. Code § 21-206!

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No X

* If yes, briefly describe these enforcement mechanisms:

State: District of Columbi Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

The Register of Wills shall audit all accounts. A conservator shall retain all documentation of financial trans
until approval of the final account and disposition of any timely appeal from the approval of the final accour
the completion of the audit of an account the Register of Wills shall schedule a hearing on said account an
notice of hearing to all parties and persons entitled to receive a copy of the account

Citations:
D.C. Code § 21-206

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

The guardian may be discharged for any of the following reasons: (1)If the guardian becomes incapacitated
Failure to discharge his or her duties, including failure to conform as closely as possible to a standard of sul
judgment or, if the ward's wishes are unknown and remain unknown after reasonable efforts to discern then
a decision on the basis of the ward's best interests; abuse of power, failure to comply with any order of the

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Citations:

D.C. Code § 21-2049 (201

State: District of CqumbiaPage 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

& Application/Petition for Appointment d Inventory

& Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

State: District of Columbiapage 5
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B. Other State Resources

Document/Organization

Web Address

C. Additional Comments
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Florida FL

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/5/1+«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

Professional

guardians must register with a statewide office.

Both background screening and credit checks are required, and guardians must submit an inventory :
annual financial filings while serving.
The statutes also enumerate various grounds for removal.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>

Appendix J

“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

There is a registration process whereby professional guardians must register with the Statewide Public Gua
Office using specialized forms

Citations:
Fla. Stat. Ann. 8 744.108:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

Non-professional guardians who are residents must be 18 or older and not a judge except where the judge
to the ward by blood, marriage, adoption, or a close relationship with the ward or the family. A nonresident r
guardian if related by lineal consanguinity, a legally adopted child or parent, a relative (spouse, uncle, sister

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

A person is disqualified if s/he has been convicted of a felony or, due to incapacity/illness is incapable of dis
the duties of a guardian, or if a court determined they had committed abuse, abandonment, or neglect, or, if
been found guilty of or entered a plea of nolo contendere or guilty to, any enumerated offenses in another si

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes & No 4

* If yes, briefly describe these discretionary disqualification criteria:

They include: if the person provided substantial services to the ward in a professional/business capacity, or
a creditor of the ward, or if she is in the employ of any person/agency/government/corporation that provides
to the ward, or any other circumstances in which a "conflict of interest" may occur.

Citations:
Fla. Stat. Ann. 8§ 744.3(C

State: Florida * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes & No

* If yes, are such reports: Mandatory & - Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

The court may require a nonprofessional guardian, and must require a professional or public guardian, to u
level 2 background screening. For nonprofessional guardians, the court shall accept the satisfactory compl
criminal history record check using fingerprints. For professional guardians, the court will accept criminal hi
record check through electronic fingerprinting, and complete a level 2 background screening every 5 years

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes & No

* If yes, are such reports: Mandatory & - Discretionary [ = Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

A professional guardian must complete a credit history before and at least once every 2 years after the
registration. The Statewide Public Guardianship Office may inspect at any time the results of any credit
history record check of a public or professional guardian.

Citations:
Fla. Stat. Ann. 88§ 744.3135, 7

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes 2 No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Guardians receive min. 40 hours of instruction; professional guardians also receive 16 hours of continuing €
every 2 years and must pass exam approved by the Department of Elderly Affairs. Additional training requi
apply to non-parental non-professional guardians and court-appointed guardians of minor child’s property.

Citations:
Fla. Stat. Ann. 744.108%.S.A. § 744.314

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases ™ - Court Discretion d - No

Citations:
Fla. Stat. Ann. 744.314

State: Florida * Page 2
Appendix J 66

Previous Page Next Page




ACUS Study of State Guardianship Laws & Selected Resources

B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually Q- Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Guardian shall file an annual accounting on or before April 1 of each year. However, a court can require fili
fiscal-year basis as well.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The report must cover the preceding calendar year. Guardians of property must file a report that includes
account of the receipts/disbursements of all the ward's property that guardian has control over at the end
accounting period, and a copy of the annual or year-end statement of all the ward's cash accounts from e

institutions where the cash is deposited.
Citations:
Fla. Stat. Ann. § 744.3¢

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No X

* If yes, briefly describe these enforcement mechanisms:

But there are sanctions for failure to turn in a guardianship p

State: __ Florida - Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

Each office of public guardian shall undergo an independent audit by a public accountant at least once ever
The audit report shall be submitted to the Statewide Public Guardianship Office.

Citations:
Fla. Stat. Ann. 744.7C

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

Guardian may be removed for: fraud, abuse of powers, incapacity/illness, non-compliance with court order,
to return schedules of property sold, waste/embezzlement of ward's property, failure to give bond/security o
annual guardianship plan, conviction of a felony, appointment of a receiver, trustee in bankruptcy, etc., deve
of a conflict of interest, a finding of guilt, a material failure to comply with the guardianship report, failure to ¢
with the rules for timely filing of guardianship reports, failure to fulfill education requirements.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Proceedings for removal of a guardian may be instituted by the court, by any surety or other interested per:
the ward. Reasonable notice shall be given to the guardian. On the hearing, the court may enter an order tl

proper considering the pleadings and the evidence.

Citations:

Fla. Stat. Ann. § 744.474; 744.4

State: Florida * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory
[d Acceptance of Appointment A Financial Accounting (Initial)
& Certification by Guardian/Screening Form 4 Financial Accounting (Annual)
4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:
State: Florida * Page 5
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B. Other State Resources

Document/Organization

Web Address

Department of Elder Affairs (Florid

http://elderaffairs.state.fl.us/doea/pubguard/GuardianshipBas
df

Eighteenth Judicial Circuit (Floride

https://lumshare.miami.edu/web/wda/ethics/gurardianship_re'
.pdf

Florida Bar Associatio

http://www.floridabar.org/tfb/TFBConsum.nsf/0a92a6dc28e7

8525700a005d0d53/e8fd739d221b11c085256b2f006c5a4e’

Florida State Guardianship Associat

http://www.floridaguardians.com/guardianship-f

C. Additional Comments

Appendix J
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STATEWIDE PUBLIC GUARDIANSHIP OFFICE

Professional Guardian Regi

[ ] New

This registration package is:

[] Annual

stration Form

|:| Amended (Please check one)

SECTION A. PROFESSIONAL GUARDIAN INFORMATION

Last Name: First: MI: DOB:
Business Address:

City: State: Zip: E-Mail:

*Social Security No.: Phone: Fax:
Corporate Name (if applicable): EIN:

Please indicate which counties you practice

SECTION B. CREDIT AND CRIMINAL HISTORY

Documents Please check one

FBI [ ]Clerktosend [ ] On file with SPGO/obtained within last 5 years [ ] Completed electronically
FDLE [ ]Clerktosend [_]On file with SPGO/obtained within last 2 years [_] Completed electronically
Credit [ ]Clerktosend [ ] On file with SPGO/obtained within last 2 years  [_] Attached

FBl is required every five years unless you were fingerprinted electronically and FDLE is retaining your prints.
FDLE is required every two years unless you were fingerprinted electronically and FDLE is retaining your prints.

Credit histories are required every two years.

SECTION C. EDUCATION

C1. ) 40-Hour Professional Guardian Course

Certificate of Completion Attached (please check one)

Name of Course and Date Completed:

C2. ) Continuing Education Credits

[ ]Yes [ Jonfile

16 SPGO approved continuing education credits are required every two-calendar years after completion of the 40-

hour course. Please refer to the chart below:

Year of 40-hour Professional Guardian Course completion

Two-year reporting periods

Course completed in 1999 or earlier

2006-2007 (due 2008) 2008-2009(due 2010)

Course completed in 2000

2007-2008 (due 2009) 2009-2010 (due 2011)

Course completed in 2001

2006-2007 (due 2008) 2008-2009 (due 2010)

Course completed in 2002

2007-2008 (due 2009) 2009-2010 (due 2011)

Course completed in 2003

2006-2007 (due 2008) 2008-2009 (due 2010)

Course completed in 2004

2007-2008 (due 2009) 2009-2010 (due 2011)

Course completed in 2005

2006-2007 (due 2008) 2008-2009 (due 2010)

Course completed in 2006

2007 - 2008 (due 2009) 2009- 2010 (due 2011

Course completed in 2007

2008 - 2009 (due 2010) 2010-2011 (due 2012

Course completed in 2008

Course completed in 2009

Course completed in 2010

)
)
2009 -2010 (due 2011) 2011-2012 (due 2013)
)
2011-2012 (due 2013) 2013-2014 (due 2015)

( ) (

( ) (
2010-2011 (due 2012) 2012-2013 (due 2014

( ) (

Appendix J
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C3. ) Continuing Education Courses Date Completed # of Credits

SECTION D. EXAMINATION (Please check one)
Date of Examination: ________ [ |Passed [ |SPGO waived myexamon ____ (date of waiver)
SECTION E. BLANKET FIDUCIARY BOND

Name of Bonding Company:

Amount: $ Bond Anniversary Date:
Bonds must be payable to the Governor and his or her successors in office. Proof of renewal is required for
annual registrants. First time registrants must attach a copy of your bond.

SECTION F. STAFFING

F1. )Please list each professional guardian employed (attach additional sheets if necessary).

For each professional guardian listed above, you must submit a professional guardian employee registration
form (DOEA/SPGO Form 002). All forms must be submitted together; do not submit your form without all
your professional guardian employees’ forms.

F2. ) Other employees with fiduciary responsibilities

Please complete the section(s) below for each employee, other than professional guardians, that has a fidu-
ciary responsibility to wards. Fiduciary responsibility is defined as having a position of trust.

Last Name: First: MI: DOB:

Business Address:

City: State: Zip: E-Mail:

*Social Security No.: Phone: Fax:

Documents Date Submitted Please check one
FBI |:| Clerk to send |:|On file with SPGO/obtained within last 5 years |:| Completed electronically
FDLE |:| Clerk to send |:|On file with SPGO/obtained within last 2 years |:| Completed electronically
Credit [] clerktosend [_]On file with SPGO/obtained within last 2 years

Last Name: First: Ml: DOB:

Business Address:

City: State: Zip: E-Mail:

*Social Security No.: Phone: Fax:
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Documents Date Submitted Please check one

FBI |:| Clerk to send |:|On file with SPGO/obtained within last 5 years |:| Completed electronically
FDLE I:l Clerk to send I:lOn file with SPGO/obtained within last 2 years I:l Completed electronically
Credit [ ] Clerktosend [_]On file with SPGO/obtained within last 2 years

Last Name: First: MI: DOB:

Business Address:

City: State: Zip: E-Mail:

*Social Security No.: Phone: Fax:

Documents Date Submitted Please check one
FBI |:| Clerk to send |:|On file with SPGO/obtained within last 5 years |:| Completed electronically
FDLE I:l Clerk to send I:lOn file with SPGO/obtained within last 2 years I:l Completed electronically
Credit [ ] Clerktosend [_]On file with SPGO/obtained within last 2 years

Last Name: First: MI: DOB:

Business Address:

City: State: Zip: E-Mail:

*Social Security No.: Phone: Fax:

Documents Date Submitted Please check one
FBI I:l Clerk to send I:lOn file with SPGO/obtained within last 5 years I:l Completed electronically
FDLE I:l Clerk to send I:lOn file with SPGO/obtained within last 2 years I:l Completed electronically
Credit I:l Clerk to send |:|On file with SPGO/obtained within last 2 years

FBI is required every five years unless you were ﬁngerprinted electronically and FDLE is retaining your prints.
FDLE is required every two years unless you were fingerprinted electronically and FDLE is retaining your prints.
Credit histories are required every two years.

SECTION G. FEES

G1. ) Registration Fees

a. Number of professional guardians registering
b. Registration Fee $35.00
c. Total Registration Fees (multiply lines a and b) S

G2. ) Expedited Processing Fees (optional)

Registrations are processed within 30 days of receipt. If you opt for expedited processing, please choose one
of the following:

a. [1For expedited processing within 14 days $45.00
b. [] For expedited processing within 7 days $55.00
c. LlFor expedited processing within 48 hours $65.00
d. Number of professional guardians registering

e. Total Processing Fees (multiply line a, b, or c by line d) S

G3. ) Total Fees Due

a. Total Registration Fees from G1 S
b. Total Expedited Processing Fees from G2 (if applicable) S
c. Total Fees Due (Add lines aand b) S

Please enclose a check for this amount made payable to the Statewide Public Guardianship Office

Appendix J 73
DOEA/SPGO Form 001, November 2008 Page 3 of 4



APPLICANT STATEMENT: | declare that my answers and all statements made by me herein are true and correct.

APPLICANT SIGNATURE:

DATE:

Please submit this form along with all fees to: Statewide Public Guardianship Office, Department of Elder Affairs,
4040 Esplanade Way, Tallahassee, FL 32399-7000.

Reviewer Initials:
Date Reviewed:

Reviewer Initials:
Date Reviewed:

Reviewer Initials:
Date Reviewed:

For Office Use Only  Reg. Period: Registration #: Check #: Check Amount:
Credit Results Date: FBI Results Date: FDLE Results Date: Exam/Waiver Date:
Status: Status: Status: Status:

Reviewer Initials:
Date Reviewed:

Bond Expiration Date:

Status:

Reviewer Initials:

Date Reviewed:

CEU Due Date:

Status:

Reviewer Initials:

Date Reviewed:

Date Entered into CE Broker:

*The collection of social security numbers for record keeping is mandatory pursuant to Section 744.1083, F.S., and will not be available to

the general public.

DOEA/SPGO @ﬂpéqa‘ Noyember 2008
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Georgie GA

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

Georgia allows wards to recover damages from guardians who breach their fiduciary duties. Georgia |
require credit checks, criminal history checks, or require any formal education or training.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>

Appendix J

“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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ACUS Study of State Guardianship Laws & Selected Resources

SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

Guardians for minors cannot be a minors themselves, a ward, or a protected person or have a conflict of int
the minor unless the court believes it is still in the child's best interest. Guardians to adults can only be indivi
except when public guardian or DHS is appointed.

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

For minors, no person may be appointed who is a minor, ward, or protected person, or has a conflict of inter
unless best interest is determined. For adults, no person may be appointed who is a minor, ward, or protect
who has a conflict of interest unless best interest is determined, or who is an owner, operator, or employee
long-term care or other care-giving institution or facility at which the adult is receiving care, unless he is rela

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
Ga. Ann. Code8§ 29-2-2; 29-4-2

State: Georgic * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Ga. Ann. Code. § 29-3-2

State: Georgic * Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Each year, within 60 days of the anniversary date of qualification, every conservator shall file with the ct
verified return consisting of a statement of the receipts and expenditures of the conservatorship during 1
preceding the anniversary date, an updated inventory consisting of a statement of the assets and liabilit
estate, an updated plan for managing the minor's property, a nhote or memorandum of any other fact nei
show the true condition of the estate, and a statement of the current amount of the bond.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes d No &

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Citations:
Ga. Ann. Code 29-3-6

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

Upon the failure of any conservator to file any return within the time frame required by law, the court shall ci
conservator to appear and show reason for the delay. A conservator who fails to file an annual return as rec
law shall forfeit all commissions and other compensation for the year within which no return is filed unless o
ordered by the court. A willful and continued failure to file a return shall be good cause for removal.

State: __ Georgi - Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

If a conservator commits a breach of fiduciary duty or threatens to commit a breach of fiduciary duty, a mir
interested person on behalf of the minor shall have a cause of action as appropriate:(1) To recover damage
compel performance of the conservator's duties;(3) To enjoin the commission of a breach of fiduciary duty;
compel the redress of a breach of fiduciary duty by payment of money or otherwise.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

Upon investigation the court may in its discretion:(1) Revoke or suspend the letters of conservatorship;(2) f
additional security;(3) Require the conservator to appear and submit to a settlement of accounts, (4) Reduc
compensation to the conservator or impose such other sanction or sanctions as the court deems appropria
Issue such other orders which the court deems appropriate under the circumstances of the case.

What are the procedures for imposition of civil sanctions or removal?

Upon the petition of any interested person or whenever it appears to the court that good cause may exist tc
suspend the letters of conservatorship or to impose sanctions, the court shall cite the conservator to answe
charge. The court shall investigate the allegations and may require such accounting as the court deems ap
The court may appoint a temporary substitute conservator to take possession of and to administer the minc
property during the investigation.

Citations:

Ga. Ann. Code. 29-3-83; 29-3-¢

State: Georgie * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory
[d Acceptance of Appointment A Financial Accounting (Initial)
A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)
4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:
State: Georgie * Page 5
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B. Other State Resources

Document/Organization

Web Address

Georgia Legal Ai

http://www.georgialegalaid.org/issues/childrens-law-educatio
ardianship-and-alternatives-for-children-1

Georgia Division of Aging Servic

http://aging.dhr.georgia.gov/sites/aging.dhs.georgia.gov/files/
rted/DHR-DAS/DHR-DAS_Publications/ELAP-%20GUARDI/

Georgia Council of Probate Court Jud

http://lwww.sji.gov/PDF/GA_Handbook_for_Guardians

C. Additional Comments

State:
Appendix J

Georgie - Page 6
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Guan GU

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

There are no specific qualifications for guardians, no criminal or credit checks, and no training requireme
initial inventory must be filed along with an appraisal of the estate, and a financial accounting must be st
within a year, and then on a regular basis depending on the judge's discretion.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>

Appendix J

“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

For minors, the court should be guided by "what appears to be for the best interest of the child in resg
temporal and mental and moral welfare."

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

If a parent knowingly or willfully abandons or fails to maintain (despite ability to do so) a minor child is disqt
from all rights to guardianship of such child; if a parent or guardian knowingly permits his child or ward to b
an object of charity for a period of six months, he/she forever forfeits all rights to the guardianship of the ch

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
Guam. Ann. Code. § 3507, 35

State: Guan * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Guam. Ann. Code. 43(

State: Guan * Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually - Annually - Every 2 Years - Every 3 Years A - Other &
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

At the expiration of a year from the time of his appointment, and as often thereafter as he may be requi
court, the guardian must present his account to the court for settlement and allowance.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes d No &

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Citations:
Guam. Ann. Code. 43(

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

It is a (discretionary) cause for removal under 45

State: Guan - Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

The estate must be independently appraised along with the initial inventory subr

Citations:
Guam. Ann. Code. 43(

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

A guardian may be removed for: waste or mismanagement of the estate/abuse of trust, failure to file an in
to render an account within the time allowed by law or for continued failure to perform his duties, for incapi
perform his duties suitably, for gross immorality, for having an interest adverse to the faithful performance
duties, for removal from the territory of Guam, for insolvency in the case of property, or when it is no longe
necessary that the ward should be under guardianship.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

Removal

What are the procedures for imposition of civil sanctions or removal?

The removal may be ordered after such notice to the guardian as the court or a judge thereof may require;
court may compel him to surrender the estate of the ward to the person found to be lawfully entitled theretc

the hearing, the court or the judge thereof may suspend the powers of the guardian to such extent as deer
necessary.

Citations:

Guam. Ann. Code. 4501, 45

State: Guan * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory
[d Acceptance of Appointment A Financial Accounting (Initial)
A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)
4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:
State: Guan * Page 5
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B. Other State Resources

Document/Organization Web Address
Law Helg http://www.lawhelp.org/gu/resource/about-guardianship-of-a
d?ref=TWvMg
Navy JAC http://www.jag.navy.mil/legal_services/documents/niso_paci
uam%20Guardianship.pdf
Office of the Public Guardic http://www.guamcourts.org/OPG/pubguard.r
Guam Bar Associatic http://guambar.org/office-of-the-public-guardi

C. Additional Comments

State: Guan * Page 6
Appendix J 88



ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Hawaii HI

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/22/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

Hawaii specifies an order of priorities for what types of guardians are preferred, but does not require crimine
checks or training. Interestingly, it provides for the role of a Kokua Kanawai as an independent investigator
looks into both the ward and the proposed guardian to advise the judge on the proper course of action. The
both inventory and regular financial accounting requirements.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

> “Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

> “Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

> “Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

> “Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

The court shall appoint as guardian a person whose appointment will be in the best interest of the minor. Tl
shall appoint a person nominated by the minor, if the minor has attained fourteen years of age, unless the (
the appointment will be contrary to the best interest of the minor.

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes & No 4

* If yes, briefly describe these discretionary disqualification criteria:

There is a process whereby a kokua kanawai, a trained person appointed at the court's discretion, will cond
variety of independent investigative duties,including interviewing the proposed guardian. The kokua kanawe
is then submitted to the judge and the judge can decide to reject the guardian on the basis of the report.

Citations:
Haw. Rev. Stat. Ann. 560:5-206; 560:5-:

State: Hawaii * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Haw. Rev. Stat. Ann. 560:5-3

State: Hawail * Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):
Within thirty days after appointment, a guardian shall report to the court in writing on the condition of the w:

account for money and other assets in the guardian's possession or subject to the guardian's control. A gu.
shall report at least annually thereafter and whenever ordered by the court.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The mental condition of the ward, plans for future care, living arrangemen

Citations:
Haw. Rev. Stat. Ann. 560:5-3

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No X

* If yes, briefly describe these enforcement mechanisms:

State: Hawaii - Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

The court may appoint a kokua kanawai to review a report, interview the ward orguardian, and make a
investigation the court directs.

Citations:
Haw. Rev. Stat. Ann. 560:5-3

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

Immediate action if there is belief that the vulnerable adult has incurred abuse or is in immediate danger of ¢
court may also make orders enjoining the guardians from selling or disposing of the vulnerable adult's prope
withdrawing funds from any financial institution in which the vulnerable adult has an interest, negotiating any
instruments payable to the adult, selling, mortgaging, or otherwise encumbering any interest that the vulner:
has in real property, exercising any powers on behalf of the vulnerable adult by representatives of the depar

other rep.
What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to

fulfill obligations? Briefly describe.

Injunctions or removal

What are the procedures for imposition of civil sanctions or removal?

A ward or a person interested in the welfare of a ward may petition for any order that is in the best intere
ward. The petitioner shall give notice of the hearing on the petition to the ward, if the ward has attained
years of age and is not the petitioner, the guardian, and any other person as ordered by the court.

Citations:

Haw. Rev. Stat. Ann. 346-231; 353

State: Hawail * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory
[d Acceptance of Appointment A Financial Accounting (Initial)
A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)
4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:
State: Hawai * Page 5
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B. Other State Resources

Document/Organization Web Address
Hawaii State Cour http://www.courts.state.hi.us/docs/1FP/ProSelncaj
Hawaii Family Cour http://hawaii.gov/jud/Oahu/Family/ProSelncap032007
Region Legal Service Office - Haw http://www.jag.navy.mil/legal_services/documents/Preventat

wSeries-HI_Guardianship_Sep%2009.pdf

C. Additional Comments

State: Hawail * Page 6

Appendix J 95



ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Idahc ID

Completed By: Date:

Mark Jia 4/10/1¢

Reviewed By: Date:

Seth Nadle 10/22/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

There are fairly extensive statutory requirements for guardianship in the case of minors, conservatorships,
especially: incapacitated persons. There are criminal background check requirements, some financial histc
requirements (though not quite a credit history), and very extensive financial reporting requirements at reg!
intervals. Conditions for removal are not enumerated, and instead live in "best interest" and "good cause" (

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>

Appendix J

“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

Court may appoint any person "whose appointment would be in the best interests of the minor." If minot
court shall appoint any person nominated by the minor unless against his/her best interests. For incapa
person, guardian must be competent or can be a suitable institution.

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

No convicted felon or person whose residence is the incapacitated person's proposed residence or will be -
by the person or by a convicted felon, shall be appointed unless court finds clear/convincing evidence that
appointment is in the person's best interest. Similarly, no convicted felon shall be appointed as a conservat
the court finds through clear/convincing evidence that it is in the person's best interest.

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes & No 4

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
Idaho Code Ann§ 15-5-206

State: Idahc * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes & No

* If yes, are such reports: Mandatory & - Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Guardian for incapacitated person must submit a criminal history and background check and must make av
the visitor/guardian ad litem by the department of health and welfare.

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes & No

* If yes, are such reports: Mandatory & - Discretionary [ = Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Proposed guardian must provide report of his or her civil judgments and bankruptcies to the visitor, the gus
litem, and others entitled to notice of the guardianship proceeding.

Citations:
Idaho Code Ann§ 15-5-311

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Idaho Code Ann§ 15-5-41:

State: |dahc * Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

The conservator or guardian shall submit a written annual report to the court concerning the status of the v
of the ward's estate.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The report shall cover all of the estate of the protected person which is under the control of the conservat
supporting documentation. The report shall contain a reasonably detailed listing of the starting inventory
fair market value of each item, of the receipts by the estate, of the payments or expenses of the protecte:
the ending inventory, and reasons for imbalance if imbalance occurs.

Citations:
Idaho Code Ann§ 15-5-419

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

If a conservator or guardian: (1) Makes a substantial misstatement on filings of any required annual reports;
guilty of gross impropriety in handling the property of the ward; or(3) Willfully fails to file the report required t
section, after receiving written notice of the failure to file and after a grace period of two (2) months have ele
then the court may impose a fine in an amount not to exceed five thousand dollars ($5,000) on the conserv:
guardian. Restitution or the appointment of a guardian ad litem are also available.

State: Idahc - Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:
Idaho Code Ann§ 15-5-419

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

If removal "in best interest of the ward" in the case of minors or incapacitated persons. For conservators, ¢
remove for good cause upon notice and hearing.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.
Only those specified in Section II(C) above, and rem:

What are the procedures for imposition of civil sanctions or removal?

Petition for removal by the ward or a person interested in the welfare of the ward, accompanied by nc
hearing.

Citations:

Idaho Code Ann. § 15-5-21

State: ldahc * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory
[d Acceptance of Appointment A Financial Accounting (Initial)
A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)
4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:
State: Idahc * Page 5
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B. Other State Resources

Document/Organization

Web Address

Idaho State Bz

https://isb.idaho.gov/pdf/legal_education/bro_guardianship.

Idaho State Governme

http://www.idahojudicialedu.com/guardian-conserva

Idaho Supreme Cot

http://www.isc.idaho.gov/guardianship/guardianship-conservi
hip

Disability Rights Idah

http://www.disabilityrightsidaho.org/images/content/docs/DRI
-Advocacy-Guide-to-Guardianships.pdf

Idaho Legal Aid Servic

http://www.idaholegalaid.org/taxonomy/term/2.

Additional Comments

Appendix J
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Idahc - Page 6
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Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
lllinois IL

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/10/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

There are certification and training requirements for public guardians. There is an inventory requirement. Gt
do not need to submit to criminal or credit checks or undergo any kind of significant financial reporting schet
are there any statutory procedures specified for removal or sanction.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

> “Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

> “Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

> “Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

> “Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes X No

* If yes, are they: Private Professional Guardians [ - Public Guardians & - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Each person appointed as a public guardian by the Governor shall be certified as a National Certified Gua
the Center for Guardianship Certification within 6 months after his or her appointment.

Citations:
755 1ll. Comp. Stat§ 13-1.2.

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

The guardian of minor or disabled person must be eighteen or older, a US resident, not of unsound
disabled, not convicted of a felony (unless the court finds appointment in the best interest of child).

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
755 lll. Comp. Stat§ 11-3; §111a-5.

State: lllinois * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes 2 No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

The Guardianship and Advocacy Commission shall provide public guardians with professional training oppc
and facilitate testing and certification opportunities at locations in Springfield and Chicago with the Center fo
Guardianship Certification.

Citations:
755 1ll. Comp. Stat§ 13-1.2.

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases ™ - Court Discretion d - No

Citations:
755 Ill. Comp. Stat. 13-

State: Ilinois * Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases - Yes, Some Cases [+ Court Discretion Q- No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yesd No A

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually - Annually - Every 2 Years - Every 3 Years A - Other 4
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):
The statute only requires a financial accounting upon the death of the ward. The statute does require that "

public guardian shall, at such intervals as the court may direct, submit to the court an affidavit setting forth
the services he has provided for the benefit of the ward."

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes d No &

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Citations:

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No X

* If yes, briefly describe these enforcement mechanisms:

State: ___lllinois - Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes d No &*  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Citations:

State: lllinois * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory
[d Acceptance of Appointment A Financial Accounting (Initial)
A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)
4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:
State: lllinois * Page 5
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B. Other State Resources

Document/Organization

Web Address

lllinois State Ba

http://www.isba.org/store/clientbrochures/booklets/beingagui
n

Office of State Guardic

https://gac.state.il.us/os

lllinois Guardianship and Advocacy Commis:

http://gac.state.il.us/pdfs/gtagii/guideadultguardianship201:

lllinois Legal Aic

http://www.illinoislegalaid.org/index.cfm?
fuseaction=home.dsp_content&contentid=50

Illinois AAP (American Academy of Pediatri

http://illinoisaap.org/wp-content/uploads/Guardianship

C. Additional Comments

Appendix J
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Indiane IN

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

Indiana requires inventory accounting and regular filings. However, there are no requirements for criminal ¢
history checks, educational training, certification and licensure.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>

Appendix J

“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

The court shall appoint a qualified person or persons most suitable and willing to serve, with due regard
request made by the person, in a will, a minor over 14, the spouse of the person, the best interest of the

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

Court may not appoint someone if they are a sexually violent predator, if they were 18 or older at the time
offense and convicted of child molesting or sexual misconduct with a minor against a child under 16 by u:
threatening the use of deadly force while either armed with a weapon or that resulted in serious bodily inj
they were less than 18 years but convicted as an adult of several enumerated offenses.

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
Ind. Code Ann. 29-3-7-

State: Indianz * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Ind. Code Ann. 29-3-9-

State: Indianz * Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually - Annually - Every 2 Years @- Every 3 Years A - Other 4
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

A written verified account of the guardian's administration must be submitted at least biennially, not more
days after the anniversary date of appointment and not more than 30 days after the termination of the apy

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes d No &

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Citations:
Ind. Code Ann. 29-3-9-!

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No X

* If yes, briefly describe these enforcement mechanisms:

State: __Indianz - Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

When a person becomes incapacitated, disqualified, unsuitable, or incapable of discharging the d
mismanaged the estate, failed to perform any legal duty, or has ceased to be domiciled in Indiana

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

Removal

What are the procedures for imposition of civil sanctions or removal?

The court can sanction through its own motion or on the petition of a protected person or an interested pe
only after notice and hearing.

Citations:

Ind. Code Ann. 29-3-12-

State: Indianz * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory
[d Acceptance of Appointment A Financial Accounting (Initial)
A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)
4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:
State: Indiang * Page 5
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B. Other State Resources

Document/Organization Web Address
Kids Voice in Indian http://lwww.kidsvoicein.org/programs/clci/guardiansl
Indiana State Guardianship Associal http://indianaguardian.or¢
Indiana Legal Services, Ir http://www.indianalegalservices.org/article/4

Indiana Adult Guardianship State Taskfc | http://www.indianacare.org/Home_files/2%20A%20Report%:
%20the%20State%200f%20Adult%20Guardianship%20in%2

C. Additional Comments

State: Indians * Page 6
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Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
lowa 1A

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/22/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

The qualifications section states certain preferences and there are no license requirements or state-wide
requirements to have credit or criminal history checks. There are inventory and financial accounting requi

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>

Appendix J

“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

The court shall appoint a qualified and suitable person willing to serve as guardian. There is preference fo
in the case of minors, or to any person nominated as a guardian by a minor child.

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
lowa Code Ann. 633.5¢

State: lowa * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
lowa Code Ann. 633.67

State: lowa * Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually Q- Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Reports must be filed annually within ninety days of the close of the reporting period, unless the cot
otherwise on good cause shown.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The report and accounting shall include information including: the balance of funds on hand at the close of
previous accounting, and all amounts received from whatever source during the period covered; all disbur
made during the period; any change in investments (including a list of all assets), the amount of bond/nam

Citations:
lowa Code Ann. 633.67

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No X

* If yes, briefly describe these enforcement mechanisms:

State: lowa - Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes d No &*  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Citations:

State: lows * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory
[d Acceptance of Appointment A Financial Accounting (Initial)
A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)
4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:
State: lowa * Page 5

Appendix J 122



ACUS Study of State Guardianship Laws & Selected Resources

B. Other State Resources

Document/Organization Web Address
lowa Legal Ai http://www.iowalegalaid.org/files/ASED30CF-AFFE-7431-931
D521E4312AF/attachments/4F0157E9-F7D3-4DEC-BOE3-6!
lowa Department of Agir https://lwww.iowaaging.gov/guardianship-and-conservatol
lowa Bar Associatic http://c.ymcdn.com/sites/www.iowabar.org/resource/resmgr/

guardianshipconservatorshiph.pdf

C. Additional Comments

State: lowa * Page 6
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Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Kansa: KE

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

Kansas has a fixed order of priorities when it comes to who can serve as a guardian, but does not require a
or credit check, or any kind of training. Financial reporting is required annually, and courts may impose sanc
removal when bad faith has been exhibited.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

> “Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

> “Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

> “Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

> “Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

Priority to nominee of proposed ward, nominee of natural guardian, nominee of minor if over 14, nominee o
adult child, or close family member, or nominee of petitioner. Court shall consider the workload, capabilities
potential conflicts of interest of the proposed guardian; shall be sensitive to religious considerations. Corpot
can also serve.

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
Kan. Stat. Ann. 59-3068; 59-30

State: Kansa: * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases A - Court Discretion & - No

Citations:
Kan. Stat. Ann. 59-30¢

State: Kansa: * Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

The guardian or conservator appointed by the court, annually, and at other times as the court may specify, ¢
with the court, in such form as the supreme court may require by rule, or in the absence of such rule or in st
thereto, as the court may require, reports and accountings concerning the status of the ward or conservatee
estate of the ward or conservatee, and the actions of the guardian or conservator.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes d No &

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Citations:
Kan. Stat. Ann. 59-30¢

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

The court within its order may grant to or withdraw from the guardian specified duties, responsibilities, po
authorities and may specifically order the guardian with regard to the performance of assigned duties,
responsibilities, powers or authorities, including requiring the guardian to file an amended report, may req
guardian to develop and file with the court a guardianship plan.

State: Kansa: - Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

In reviewing the guardian's report, the court also shall review the guardian's accounting and at the col
thereof, if the court finds that the accounting accurately accounts for the ward's estate and shows apf
administration on the part of the guardian, the court shall issue an order approving the accounting.

Citations:
Kan. Stat. Ann. 59-30¢

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes @ No [*  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

At any time the court has reason to believe that the guardian or conservator, or both, has failed to fait
diligently carry out such person's duties or responsibilities or to properly exercise such person's powe
authorities in a manner consistent with their responsibilities.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

Court can remove the guardian, but if not, it may also issue appropriate orders further directing the gua
conservator, or both, with regard to the performance of such person's duties or responsibilities or the e»

such person's powers or authorities.

What are the procedures for imposition of civil sanctions or removal?

If court has reason to believe guardian has not acted faithfully, it may issue to the guardian or conservator,
an order to appear before the court at a specified date, time and place to show just cause. At such hearing
shall give to the guardian or conservator, or both, the opportunity to present evidence concerning their acti
court shall also have the authority to receive all relevant and material evidence which may be offered by ot

interested parties.

Citations:

Kan. Stat. Ann. 59-30¢

State: Kansa * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory
[d Acceptance of Appointment A Financial Accounting (Initial)
A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)
4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:
State: Kansa * Page 5
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B. Other State Resources

Document/Organization Web Address
Kansas Guardianship Progre http://www.ksgprog.org/Publications/Guide%20to%20k
20Law.pdf
Kansas Legal Servic http://www.kansaslegalservices.org/taxonomy/teri
Kansas Judicial Counc http://www.dc18.org/info/forms/Guardian%20an

20Conservator%20Instructions.pdf

C. Additional Comments

State: Kansa * Page 6
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Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Kentuck' KY

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

There are no requirements for training, education, criminal background checks, or credit checks. Like m
statutes, inventory filings must occur on a regular basis, and a humber of circumstances, including insan
incapacity, justify removal. Kentucky requires a jury trial to assess someone's need for guardianship befc
guardian can be appointed.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>

Appendix J

“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

Court shall appoint any person or entity whose appointment would be "in the best interest of the minor," ta
account their ability "to manage and the preserve the minor's estate. Preference to those with: 1. Kinship;
Education and business experience 3. Financial Capability and 4. ability to carry out other statutory requir

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
Ky. Rev. Stat. Ann. 387.032, 387.t

State: __Kentuck * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Ky. Rev. Stat. Ann. 387.7

State: Kentuck * Page 2
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B. Financial Accountings: Filing Requirements
Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually - Annually - Every 2 Years @- Every 3 Years A - Other 4
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

The conservator must file with the court a verified report and financial account biennially within 120 days ¢
anniversary date of the appointment.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The report must contain the present personal status of the ward, the plan for preserving the estate, the nees
continuation/cessation of the conservatorship, the need for any alterations in powers, the amount and type «
property under conservator control, the nature of such investment, and expenditures made during the prece

Citations:
Ky. Rev. Stat. Ann. 387.7

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No X

* If yes, briefly describe these enforcement mechanisms:

State: _ Kentuck . page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

Grounds for mandatory removal: if the guardian becomes insane, moves out of the Commonwealth, becom
incapable of discharging the duties of appointment, or fails for any reason to discharge the duties of appoin
Grounds for discretionary removal: failure to make an account or inventory as required by law or the Distric
or failure to give additional surety when required.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

No other civil sanctions specified; just remoz

What are the procedures for imposition of civil sanctions or removal?

No precise mechanisms specified, only that ex post the District Court shall appoint a new person or entity ti
guardian.

Citations:

Ky. Rev. Stat. Ann. 387.0

State: Kentuck * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

State: __Kentuck * Page 5
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B. Other State Resources

Document/Organization

Web Address

Legal Aid Network of Kentuc

http://kyjustice.org/node/5¢

Protection and Advoca

http://louisville.edu/education/kyautismtraining/resources/june
11-ky-plans/June2011P-AThinkingGuardianship.pdf/at_downl

Kentucky Cabinet for Health and Fam
Services

http://chfs.ky.gov/dail/guardianship.hi

Additional Comments

State:
Appendix J

Kentuck' - Page 6
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Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Louisiane LA

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:
There are minimal requirements for training, qualifications,and repoil

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

> “Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

> “Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

> “Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

> “Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

For minors, courts shall consider the 'moral and financial fithess' of the proposed guardian and the conditio
home of the proposed guardian with respect to health, adjustment, and other advantages or disadvantages
child. Guardian must be able to provide "safe, stable, and wholesome" home, and be in child's "best interes

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
La. Child. Code. Ann. 721, 722, 7

State:  Louisian * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases d - Yes, Some Cases [ - Court Discretion d - No &

Citations:

State: _ -ouisian * Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases - Yes, Some Cases [+ Court Discretion Q- No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yesd No A

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually - Annually - Every 2 Years - Every 3 Years A - Other 4
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes d No &

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Citations:

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No X

* If yes, briefly describe these enforcement mechanisms:

State: __Louisiané - page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

A guardianship order may be modified or terminated if the court finds by clear and convincing evidence that
has been a substantial and material change in the circumstances of the guardian or child because the conti
the guardianship is so deleterious to the child as to justify a modification or termination of the relationship or

harm likely to be caused from a change in the guardianship is substantially outweighed by the advantages ti
of the modification.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

Remova

What are the procedures for imposition of civil sanctions or removal?

The court shall hold a hearing before modifying or terminating a guardianship and shall, at the conclusic
hearing enter a written order that includes the findings upon which the order is based.

Citations:

La. Child. Code. Ann. 72

State: Louisian: * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

State:  Louisians * Page 5
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B. Other State Resources

Document/Organization Web Address
Louisiana Guardianship Servic http://www.laguardianship.or:
Louisiana Office of Elderly Affai http://goea.louisiana.gov/assets/legalservicesfiles/INTERDIC
.pdf
Advocacy Center (Louisiar http://www.advocacyla.org/tl_files/publications/LegalStatus

C. Additional Comments

State: Louisianc * Page 6
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Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Maine ME

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

Maine has a different set of laws for minors and for IPs, though they are mostly the same. General pro
Maine's law:

* Provides for a streamlined process for small estates (disbursements of less than $ 5,000 annually)

* Guardian/conservator appointed 'in the best interest' of IP

* Allows minors to collect for misappropriation of funds upon reaching majority

* Petition for removal of guardian/conservator can be made by any interested party or court.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

> “Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

> “Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

> “Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

> “Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

The proposed guardian or conservator must be "in the best interests of the minor or incapacitated person.
considers 13 factors in determining between competing prospective guardians.”

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

An owner, proprietor, administrator, employee, or other person with a substantial financial interest in a fa
institution licensed by the state may not act as guardian unless that person is the spouse of the IP.

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
Me. Rev. Stat. Ann. 18-A 8§88 5-101, 410 (2(

State: Maine * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes & No

* If yes, are such reports: Mandatory [ - Discretionary & - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

When a court makes a specific finding as to why a bond is not required it shall consider the
creditworthiness.

Citations:
Me. Rev. Stat. Ann. 18-A § 5-411(20

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must

meet prior to (or at) the time of appointment? Yes [ No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases ™ - Court Discretion d - No

Citations:
Conservator must file an accounting within 90 days of appoint

State: Maine * Page 2
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B. Financial Accountings: Filing Requirements
Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):
Conservators appointed after Jan. 1, 2008 must file an accounting annually, though this requirement may t
by the court for a conservator who is a spouse or domestic partner. Conservators must keep records to ful
request.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes @ No 4

* If yes, briefly describe these special filing rules:

Under a 'facility of payments' provision, estates which pay out less than $5,000/year may be disbursed to ¢
through a court order without a guardian/conservator in order to minimize court proceedings.

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes d No &

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Citations:
Me. Rev. Stat. Ann. 18-A 88 5-103, 419 (20:

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

Maine imposes a minimum penalty of $100, or more at the court's discretion, for failing to file an annual ac
without good cause.

State: Maine - Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification

Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

Public conservatorships administered by the state must be review annually. Additionally, the court sua spo
the petition of any interested person, may appoint a visitor to review the guardian's report and determine if
appropriate provisions for the care, comfort and maintenance of his ward and for the care and protection o
ward's property have been made. The visitor shall report his findings to the court in writing.

Citations:
Me. Rev. Stat. 18-A 8§ 5-312, 418, 607 (2(

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures
Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

Any interested party, or a minor (if at least 14 years of age) may petition court for termination of guardians
Court must determine by clear and convincing evidence that accommodations are not in the best interest «
Upon attaining majority, previous ward may bring suit for misappropriation of funds. Conservator may be r

for 'good cause' upon notice and hearing.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to

fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Conservator may be removed for 'good cause' upon a notice and h

Citations:
Me Rev. Stat. Ann. 18-A § 5-203, 211, 415 (2

State: Maine * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory
[d Acceptance of Appointment A Financial Accounting (Initial)
A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)
4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:
State: Maine * Page 5
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B. Other State Resources

Document/Organization Web Address

Adult Guardianship/Conservatorship http://www.maine.gov/dhhs/oads/guardianship/qgaboo
Q&A/Maine Dep't of Health & Human Servit

Aging: Taking Care of Business/Maine Dep' | http://www.maine.gov/dhhs/oads/aging/aging_tch/atch-we
Health & Human Services

C. Additional Comments

The court shall consider: (1) The wishes of the party or parties as to custody;(2) The reasonable preferenc
child, if the court considers the child to be of sufficient age to express preference;(3) The child's primary ci
(4) The bonding and attachment between each party and the child;(5) The interaction and interrelationshiy
child with a party or parties, siblings and any other person who may significantly affect the child's best inte
(6) The child's adjustment to home, school and community;(7) The length of time the child has lived in a s/
satisfactory environment and the desirability of maintaining

continuity;(8) The permanence, as a family unit, of the existing or proposed home;

(9) The mental and physical health of all individuals involved;(10) The child's cultural background;

(11) The capacity and disposition of the parties to give the child love, affection and guidance and to contin
educating and raising the child in the child's culture and religion or creed, if any;(12) The effect on the chili
actions of an abuser if related to domestic violence that has occurred between the

parents or other parties; and(13) All other factors having a reasonable bearing on the physical and psychc
well-being of the child.

* Court requires conservator of an estate of $25,000 or more to furnish a bond.

State: Maine * Page 6
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Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Marylanc MD

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/22/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

Maryland's guardianship process and requirements are as follows:

1) The court will appoint a guardian, after a notice and hearing on the competency of the ward.
2) A guardian will be chosen according to a priority list but the judge can bypass the list for good
3) Once appointed, a guardian can be removed for neglect of duties, embezzlement and other m

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>
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“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

Normally, a guardian is appointed according to a priority list but for "good cause” the court can bypass the
list and choose the "best qualified person”.

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
Md. Code. Ann. Est. & Trusts. 13-2

State: __Marylanc . pgoe |
Appendix J 153

Previous Page Next Page




ACUS Study of State Guardianship Laws & Selected Resources

C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Md. Rules Guardians & Fiduciaries 10-7

State: Marylanc * Page 2
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B. Financial Accountings: Filing Requirements
Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:
Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

The financial report must be filed 60 days after the end of the reporting year, unless the court, for caus
extends the filing time.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Maryland Rules require a form to be used to complete the accounting. The form requires the guardian to
changes in the estate and the amounts expended for the care of the ward.

Citations:
Md. Rules Guardians & Fiduciaries 10-2

C. Financial Accountings: Court Monitoring, Enforcement & Verification
If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No X

* If yes, briefly describe these enforcement mechanisms:

Presumably, when reading Md. Rule 10-206, providing that a court can take appropriate action when a (
fails to file an accounting, with the removal statute Md. Rule 10-208, stating that a guardian can be remo

cause, a court can remove a guardian for failing to file a report.

State: _ Marylanc . page 3
155

Appendix J

Previous Page Next Page




ACUS Study of State Guardianship Laws & Selected Resources

C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

The court will review the accounting, and either accept it or take appropriate a

Citations:
Md. Rules Guardians & Fiduciaries 10-206; 10-Z2

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

A court must remove a guardian who, willfully misrepresented material facts leading to his appointment; wi
disregarded an order of court; shown himself incapable with or without fault to properly performs the duties
offices or breached; or breached his duty of good faith or loyalty. A court may remove a fiduciary if they ne
failed to file a bond, negligently failed to obey a court order; or failed to perform any of their duties.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

Removal. The statute also provides leeway for other sanctions. "Court . . . may impose any other ag
sanctions."

What are the procedures for imposition of civil sanctions or removal?

For removal proceedings, the court will issue a notice that sets the hearing date. At the hearing the guar
show good cause why they should not be removed.

Citations:

Md. Rules Guardians & Fiduciaries 10-208; 15-1

State: Marylanc * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

& Application/Petition for Appointment d Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

State: __Marylanc . pyee 5
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B. Other State Resources

Document/Organization Web Address
Maryland Guardianship Form http://mdcourts.gov/family/formsindex.h
Maryland Guardianship: Summary of Curre http://mdcourts.gov/family/formsindex.h
Law
Maryland Guardianship Handboc http://www.mdIclaw.org/wp-content/uploads/2011/12/Guardie

p-Handbook-2011.pdf

C. Additional Comments

State: Marylanc * Page 6
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Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Massachusett MA

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

* Anyone can be appointed as guardian if not disqualified by criminal conduct

* No training or certification is required for guardianship

* Priority is given to Incapacitated Person/minor's choice (if 14 or older)

* Accounting(s) may be requested/guardianship may be terminated by petition of interested party or by ¢
best interests of the ward.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>
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“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

The court may appoint any person it 'deems best suited to serve’, who is not legally disqualified. The wi
recent nomination will be given first priority. If a minor, and at least 14 years of age, the court will appoin
minor's nominee unless found contrary to the best interests of the minor.

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

The shall not appoint any person as a guardian who is being investigated or has charges pending for nec
assault and battery that resulted in serious bodily injury to the minor, incapacitated or protected person. N
190B § 5-107.

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
Mass Gen. Laws Ann. 88 5-107, 207, 305 (West =

State: Massachusett . Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes & No

* If yes, are such reports: Mandatory & - Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Guardian may not be convicted or have charges pending or assault and battery against t

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:
Mass Gen. Laws Ann. 190B 8§ 5-107 (West 2

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Mass. Gen. Laws Ann. 190B § 5-309 (West 2

State: Massachusett . Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

The conservator shall file an account with the court not less than annually unless the court directs otherv
removal from guardianship, and other times a court directs.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The financial accounting must state or contain: 1) a listing of the balance of the prior account or inventory, r
disbursements and distributions during the reporting period; 2) a listing of services provided to ward; 3) an
recommended changes in any conservatorship plan as well as a recommendation as to continued need or

scope of conservatorship .
Citations:
Mass Gen. Laws Ann. 190B § 5-418 (West 2

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No X

* If yes, briefly describe these enforcement mechanisms:

State: Massachusett . Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

Any person interested in the welfare of a ward or the ward (if 14 years of age) may petition for removal of gt
on the ground that removal would be in the best interest of the ward. The court may remove a guardian if t
no longer incapacitated. Guardianship (if for minority) terminates upon reaching majority.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Citations:

Mass Gen. Laws Ann. 190B 8§ 5-212, 5-311 (West :

State: Massachusett . Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

& Application/Petition for Appointment Inventory

[d Acceptance of Appointment X Financial Accounting (Initial)

& Certification by Guardian/Screening Form & Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

State: Massachusett . Page 5
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B. Other State Resources

Document/Organization Web Address
Mass. Handbook for Conservators/Ma http://www.massguardianshipassociation.org/wp-content/upl
Guardianship Assoc. 2012/09/3-Conservators-HandbookforConservators-Version
Mass. Handbook for Guardians/Ma: New addition under revision available T

Guardianship Assoc.

Massachusetts Trial Court Law Librar http://www.lawlib.state.ma.us/subject/about/guardian.

Massachusetts Guardianship As: http://www.massguardianshipassociation.

C. Additional Comments

State: Massachusett . Page 6
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Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Michigar Mi

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

If serving as guardian, the parent of an unmarried legally incapacitated individual may appoint by will, c
writing signed by the parent and attested by at least two witnesses, a guardian for the legally incapacitz
individual. A spouse currently serving as guardian can transfer guardianship in the same manner.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>
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“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes [d No X

* If yes, briefly describe these qualification standards:

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:

State: __Michigar * Page 1
Appendix J 167

Previous Page Next Page




ACUS Study of State Guardianship Laws & Selected Resources

C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Mich. Comp. Laws Ann. § 700.54

State: Michigar * Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years d - Other ¥
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

The conservator must keep suitable records of the administration and exhibit those records on the reques
interested person. A conservator shall account to the court for administration of the trust not less than anr
unless the court directs otherwise, upon resignation or removal, and at other times as the court directs. Tl
report is due within 56 days of the anniversary of your appointment.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

In the report, you must inform the court of the individual's - Living arrangement, Physical and mental
Medical treatment, Social activities, Visits, and Need for continued guardianship.

Citations:
Mich. Comp. Laws Ann. 8 700.5418 (West 2(

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

If a guardian fails to file an accounting report, he or she can be suspended or removed as ¢

State: _ Michigar . page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

If a guardian fails to file an accounting report, he or she can be suspended or removed as ¢

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Citations:

Mich. Comp. Laws Ann. 8 700.5418 (West 20

State: Michigar * Page 4
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B. Sanctions & Removal: Reporting
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory

& Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form & Financial Accounting (Annual)

& Other: -Letters of Guardiansh Q Financial Accounting—Worksheets/Schedules
Form notes:

PC 571 Acceptance of Appointment (Court's discretion re: whether or not to sign)

PC 633 Letters of Guardianship

PC 639 Petition for Appointment of a Conservator (separate from guardian, if assets are valuable enough t
investment management)

PC 638 Petition to Terminate or Modify Guardianship; PC 634 Annual Report of Guardian

State: __Michigar * Page 5
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B. Other State Resources

Document/Organization Web Address

C. Additional Comments

State: Michigar * Page 6
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Minnesoti MN

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

A conservatorship or guardianship is established through a legal action, or proceeding. The person wl
petition with the court requesting that a conservatorship or guardianship be established is the petitione

Any competent person may be appointed as the guardian or conservator for a person who is incapaci

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>

Appendix J

“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

Whenever possible the court will ask the adult who he or she would like appointed as guardian or conser
law states that in selecting a guardian or conservator, the primary concern is the interest of the incapacita

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

Any individual or agency which provides residence, custodial care, medical care, employment training or o

or services for which they receive a fee may not be appointed as guardian unless related to the responden
marriage, or adoption.

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:

State:  Minnesot: * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes & No

* If yes, are such reports: Mandatory & - Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Background check must be completed before a court issues a final order appointing a guardian or conse
Checks are not required if the proposed guardian is (1)a parent or guardian of a protected person who is
incapacitated, if the parent or guardian has raised the proposed ward, unless counsel appointed for the
ward requests the study; or (2) a bank with trust powers, bank and trust company, or trust company.

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases d - Yes, Some Cases [ - Court Discretion d - No &

Citations:

State: _ Minnesot: * Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases - Yes, Some Cases &+ Court Discretion @+ No @
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

The guardian should report at least annually and whenever required by the

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes d No &

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Citations:
Minn. Stat. 524.5-316(

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No

* If yes, briefly describe these enforcement mechanisms:

State: __Minnesoti - page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

If an annual report is not filed within 60 days of the required date, the court shall issue an order to show ci
If a guardian fails to comply with this section, the court may decline to appoint that person as a guardian c
conservator, or may remove a person as guardian or conservator.

Failure to satisfy the needs and requirements of this section shall be grounds for removal, but the consen
have no personal or monetary liability.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

There shall be grounds for removal, but the conservator shall have no personal or monetary

What are the procedures for imposition of civil sanctions or removal?

Citations:

Minn. Stat. 524.5-316 (f); Minn. Stat. 524.5-316

State: Minnesot: * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

State:  Minnesot: * Page 5
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B. Other State Resources

Document/Organization

Web Address

Lutheran Social Service

http://www.lssmn.org/oa/guardianship/

Minnesota State Libra

http://mn.gov/lawlib/guardianship.html

Minnesota Association for Guardianship &

Conservatorship

http://www.minnesotaguardianship.org/

C. Additional Comments

Appendix J
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Mississipp MSE

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/23/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

Mississippi law specifies very little within statutory language and leaves most areas to the discretion of the
* There are no statutory disqualifications for becoming a guardian

* There are no background checks for prospective guardians

* Most alterations of the estate of the ward must be approved by the court (i.e. instructions on spending or
gifts, money, stocks, bonds, investments or acquisitions)

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>
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“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes [d No X

* If yes, briefly describe these qualification standards:

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes & No 4

* If yes, briefly describe these discretionary disqualification criteria:

Citations:

State: _ Mississipp . page |
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Miss. Code Ann. § 93-13-33 (West 20

State: _ Mississipp . Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Every guardian shall provide an account at least once each year and more often if required by ti

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes @ No 4

* If yes, briefly describe these special filing rules:

If a minor does not have any real property, cash-on-hand of no more than Two-Hundred-Fifty Dollars, and
property no more than One Thousand Dollars, a court may waive annual or final accounting by a special gt

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The vouchers of a guardian required to be filed shall not e received, filed, or allowed unless they conform
made to conform to, the requirements of law relating to the vouchers of executors and administrators.

Citations:
Miss. Code Ann.88§ 93-13-67; 93-13-37; 93-12

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

The guardian may be removed be removed for failing to give a sufficient bond or if the bond previously
becomes of doubtful solvency.

State: _ Mississipp - page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

The court by which a guardian was appointed, may, for sufficient cause, remove him after having hin
appear.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to

fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Citations:

Miss. Stat. Ann. § 93-13-;

State: Mississipp * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory
[d Acceptance of Appointment A Financial Accounting (Initial)
A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)
4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:
State: _ MISSISSIDP . pyge 5
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B. Other State Resources

Document/Organization

Web Address

Guardianships/Conservatorships-N.Mississi

Rural Legal Services

http://www.nmrls.com/Guardianships%20and%
20Conservatorships%20-%20Barry%20K.%20Jone

C. Additional Comments

Appendix J
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Missouri MO

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

Any charitable organization organized and incorporated as a not-for-profit corporation under Missouri laws |
Jan. 1, 1902 is qualified to continue serving as guardian of the person for whom the corporation was appoir
to enactment of the new guardianship code and are permitted to continue being appointed guardians of a p
judged to be incapacitated.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

> “Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

> “Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

> “Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

> “Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes X No

* If yes, are they: Private Professional Guardians & - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Any charitable organization organized and incorporated as a not-for-profit corporation under Missouri laws |
Jan. 1, 1902 is qualified to continue serving as guardian of the person for whom the corporation was appoir
to enactment of the new guardianship code and are permitted to continue being appointed guardians of a p
judged to be incapacitated. A corporation authorized to do business in MO and is empowered by its charter
a conservator or any national banking association may be appointed as conservator but NOT as a guardian

Citations:
Mo. Ann. Stat. 8 475.055.2, 475.055.3 (West. 2

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes [d No X

* If yes, briefly describe these qualification standards:

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

Any employee or individual associated with the Department of Mental Health or Social Services; no judge, ¢
deputy of any court; no one under the age of 18 (unless married and giving consent for minor or incapacitat

spouse); no incapacitated or disabled person; no habitual drunkard; or no person whose letters of guardian
been previously revoked in the last two years.

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
Mo. Ann. Stat. § 475.055.2 (West. 20

State: Missouri * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Mo. Ann. Stat. § 475.082.2 (West. 20

State: Missouri * Page 2
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B. Financial Accountings: Filing Requirements
Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

The accounting must file an annual report on the anniversary of the anniversary date of the guardianst

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes @ No 4

* If yes, briefly describe these special filing rules:

Every guardian, who has received or shall receive on account of his ward any moneys or other thing of valu
the Veterans Administration shall file with the court annually, on the anniversary date of the appointment, in
to such other accounts as may be required by the court, a full, true, and accurate account under oath of all
other things of value so received by him, all earnings, interest or profits derived therefrom and all property a
therewith and of all disbursements therefrom, and showing the balance at the date of the account and how i

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes d No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Citations:
Mo. Ann. Stat. § 475.725 (West 20

C. Financial Accountings: Court Monitoring, Enforcement & Verification
If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No X

* If yes, briefly describe these enforcement mechanisms:

State:  Missouri . page 3
190

Appendix J

Previous Page Next Page




ACUS Study of State Guardianship Laws & Selected Resources

C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

A guardianship or conservatorship may be terminated by court order after such notice as the court may req
conservatorship estate is exhausted, if the conservatorship is no longer necessary for any other reason, if tl
finds that a parent is fit, suitable and able to assume the duties of guardianship and it is in the best interest
minor that the guardianship be terminated.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

The conservator is liable for all losses incurred by the protectee and subject to removal by t

What are the procedures for imposition of civil sanctions or removal?

If any conservator refuses or neglects to file an accounting or makes a false report, the conservator is lial
losses or damages to the protectee and may be relieved from his duties at the discretion of the court. Rel
occurs upon the revocation of the letters of guardianship or conservatorship by the court or upon a court
terminating the guardianship or conservatorship.

Citations:

Mo. Ann. Stat. § 475.190.5, 475.083.1 (West. 2

State: Missouri * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

& Application/Petition for Appointment Inventory
[d Acceptance of Appointment A Financial Accounting (Initial)
A Certification by Guardian/Screening Form & Financial Accounting (Annual)
4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:
State: __ Missouri * Page 5
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B. Other State Resources

Document/Organization Web Address

C. Additional Comments

State: Missouri * Page 6
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only
State: State Abbreviation (Postal Code):
Montang MT
Completed By: Date:
Reviewed By: Date:
Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

* Anyone in the 'best interests' of the ward can be named a guardian/ with preference given to close relati
* Accountings are required annually, or at the discretion of the court

* Anyone interested in the welfare of the ward and at least 14 years old may petition for the removal of a ¢
* Anyone interested in the welfare of the ward may petition for substituted judgment authorizing or requirir
conservator to take a proposed action

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>
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“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

Any competent person or a suitable institution, association, or nonprofit corporation or any of its member:
appointed a guardian of an incapacitated person if that person is in the best interests of the ward.

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
Mont. Code Ann. 8§ 72-5-3:

State:  Montane * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Mont. Code Ann. §72-5-4:

State: Montanz * Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases @+ Yes, Some Cases &+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

The conservator must file an accounting, not less than once annually, unless the court determines c

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes d No &

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Citations:
Mont. Code Ann. 88 72-5-104; 72-5-4

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No X

* If yes, briefly describe these enforcement mechanisms:

State:  Montané . page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

Any person interested in the welfare of the ward, if 14 years or older may petition for removal of a guardie
grounds that the guardian is not in the best interests of the ward. The court may remove a conservator fo
cause and upon notice and hearing.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

None specifiel

What are the procedures for imposition of civil sanctions or removal?

Notice and hearing and removal must be for cause, or in the case of a minor, the minor must be 14 years or
request a new guardian/conservator.

Citations:

Mont. Code Ann. 88§ 72-5-234; 72-5-4

State: Montan: * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

Montana courts provide for, but do not statutorily specify guardianship f
http://courts.mt.gov/library/topic/guardian.mcpx

State: Montane * Page 5
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B. Other State Resources

Document/Organization Web Address

Temporary, Limited, and Full http://www.disabilityrightsmt.org/janda3/files/articles/130
Guardianships/Disability Rights Monta

Guardianship and Conservatorship/Monte | http://courts.mt.gov/library/topic/guardian.mcpx
Judicial Branch

C. Additional Comments

State: Montan: * Page 6
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Nebraska NE

Completed By: Date:

Reviewed By: Date:

SethNadler 10/21/14

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

A petitionmaybefiled by the personwhoallegedlyis incapacitatecor by anyoneinterestedn the person'swelfare.
Thecourtshall appointa visitor to interviewthe allegedlyincapacitatedoersonand submithis or her findingsto the

court.

By acceptingappointmenta guardiansubmitspersonallyto thejurisdiction of the courtin anyproceedingelating to
theguardianshipthat maybeinstitutedby anyinterestedperson.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>
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“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

NextPage

201




ACUS Study of State Guardianship Laws & Selected Resources

SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

Prospectiveguardiansshall completeraining curricula including, but not limited to, therights of wardsunder
Nebraskaand USlaw; thedutiesandresponsbilitief guardians reportingrequirementstheleastrestrictive
optionsin areasof housing,medicalcare,and psychiatriccare; andresourcego assistguardiansin fulfilling their
duties

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

It shall beunlawfulfor anyagencyprovidingresidentialcare,or anyowner,part owner,manageremployeeor
spouseof an owner,part owner,manageradministrator,or employeef any nursinghome roomandboardhome,
assisted-livindacility, or institutionengagedn the care, treatmentor housingof any personphysicallyor mentally
handicappedinfirm, or aged;or any countyattorneyor deputycountyattorneyto be appointedguardian.

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
Neb.Rev.Stat.§ 30-2627(2014).

State: _ Nebraska . pgoe |
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:
Neb.Rev.Stat.§ 30-2627(2014).

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Neb.Rev.Stat.§ 30-2628(2014).

State: Nebraska . Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

A guardianis requiredto reportthe conditionof his or her ward and of the estatewhichhasbeensubjectto the
guardian'spossessionr control, at leasteveryyearandasrequiredby the court or courtrule. Thecourtshall
receivefrom anyinterestedberson for a periodof thirty daysafter thefiling of theguardian'sreport,anycomments
with regardto the needfor continuedguardianshipor amendmendf the guardianshiporder.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes d No &

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Citations:
Neb.Rev.Stat.§ 30-2647,2648(2014).

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No X

* If yes, briefly describe these enforcement mechanisms:

State: _ Nebraska . page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

On petitionof theward or any personinterestedn his welfare,the court mayremovea guardianandappointa
successoif in thebestinterestsof theward.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to

fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Citations:

Neb.Rev.Stat.§ 30-2623(2014).

Nebraska

State: * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

& Application/Petition for Appointment d Inventory

& Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form & Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

State: _ Nebraska . pyge 5
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B. Other State Resources

Document/Organization Web Address

C. Additional Comments

State: Nebraska Page 6
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Nevadi NV

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

* Nevada has a number of factors which may disqualify guardians (criminal record, bankruptcy, disbarmi
legal or accounting professional organizations)

* Private professional guardians must be certified

* Any interested party may petition for removal of the guardian

* Nevada has adopted a Uniform Veteran's Guardianship Act

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>
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“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes X No

* If yes, are they: Private Professional Guardians & - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Private professional guardians must be certified, undergo an FBI background check, and submit fingerprii
Central Repository of Nevada Records of Criminal History.

Citations:
Nev. Rev. Stat. Ann. § 159.0¢

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

Nevada law allows anyone to be appointed a guardian except for six exceptions. A person may not be a gu:
is a minor, incompetent, non-resident, or has been disbarred from the practice of law, profession of account
any other profession which involves the sale or management of money, investments, securities, or real prop

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

A person may not be a guardian who is a minor, incompetent, non-resident, or has been disbarred from th
of law, profession of accounting or any other profession which involves the sale or management of money
investments, securities, or real property.

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes & No 4

* If yes, briefly describe these discretionary disqualification criteria:

The court may exercise discretion in appointing guardians who have been convicted of a felony, or have be
by a court to have committed abuse, neglect, or exploitation of a child, spouse, parent, or other adult.

Citations:
Nev. Rev. Stat. Ann. 8§ 159.C

State: Nevad: * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes & No

* If yes, are such reports: Mandatory & - Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Private professionals must undergo a criminal background check, private individuals petitioning to be a ¢
must provide a list of felonies (if any) for which they have been convicted.

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:
Nev. Rev. Stat. Ann. §159.0595; 159.044 (.

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Nev. Rev. Stat. Ann. § 159.(

State: Nevad * Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Annually, not later than 60 days after the anniversary date of the appointment of the g

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes @ No 4

* If yes, briefly describe these special filing rules:

Every guardian who on account of a ward receives money from the Department of Veterans shall file with
annually, on the anniversary date of the appointment. Generally, guardianship of veterans is governed by
Uniform Veteran's Guardianship Act.

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

In general, an account must show all cash receipts, claims filed, and actions taken regarding the account
any changes in ward's property due to sales, exchanges, investments, acquisitions , gifts, mortgages or o
transactions. An account filed on behalf of a veteran must include money received by the guardian its disk
and investments if any as well as balance on hand.

Citations:
Nev. Rev. Stat. Ann. 8§ 159.177, 160.

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

Failure to file for a ward who is a veteran is grounds for removal of the gua

State: __ Nevad: - Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

Every guardianship is reviewed annually by the court. On the court's own motion or on ex parte applicati
interested person which demonstrates good cause, the court may audit the receipts or vouchers that sug
accountings.

Citations:
Nev. Rev. Stat. Ann. 88159.176; 160.

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

A guardian may be removed if a court determines that the guardian: 1) has become mentally incompetent; 2
disqualified under 159.059; 3) has filed for bankruptcy during the past five years; 4) has mismanaged the es
has negligently failed to perform any duty which either caused injury or a substantial likelihood of injury to th
6) has intentionally failed to perform any duty provide by law; 7) the best interest of the ward will be served t
removal; 8) is a private professional guardian and no longer qualified.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

Remova

What are the procedures for imposition of civil sanctions or removal?

Any interested party can petition for removal of the guardian. Court has to make the findings by ¢
convincing evidence.

Citations:

Nev. Rev. Stat. Ann. 88 159.059; 159.:

State: Nevadi * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

& Application/Petition for Appointment d Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

Nev. Rev. Stat. Ann. § 159.075 specifies a form for letters of guardii

State: Nevad: * Page 5
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B. Other State Resources

Document/Organization Web Address
Handbook for Guardians/Clark Coun http://www.clarkcountycourts.us/shc/shc%20packets%20:
Guardianship Office 20documents/Guardian_Handbook.pdf

C. Additional Comments

State: Nevadi * Page 6
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Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
New Hampshir NH

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

* Guardians

must release criminal records to court upon petitioning to be guardian/conservator

* Guardianship/Conservatorship must encourage maximum self-reliance possible and rehabilitati
* Annual accounting is required unless specified by court
* Court or interested party may move to terminate guardianship

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>
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“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

Minimal, the court may not appoint someone excluded from appointment by written will or expressed

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes & No 4

* If yes, briefly describe these discretionary disqualification criteria:

The court will review record of criminal convictions and may release record of abuse or neglect from other
which the guardian/conservator has lived.

Citations:
N.H. Rev. Stat. Ann. 8464-A:10 (20

State: New Hampshir . Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes & No

* If yes, are such reports: Mandatory & - Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Petitioners for guardianship must file a release provided by the court authorizing the release of any r
criminal convictions.

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:
N.H. Rev. Stat. Ann. § 464-A:4(A)-(D)(20:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must

meet prior to (or at) the time of appointment? Yes [ No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
N.H. Rev. Stat. Ann. § 464-A:

State: New Hampshir . Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

The guardian must file an annual report with the court within 90 days after the anniversary date of the gt
appointment, or be in default.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Amount and type of real and personal property received by the guardian and remaining in his control or in\
him; the nature of such investment; receipts of money disbursed; expenditures during the preceding time. |
request: all securities, evidences of deposit, investments, and any other relevant information.

Citations:
N.H. Rev. Stat. Ann. 88 464-A:35,

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

If the court finds that the failure, refusal, or neglect to file is willful or negligent, the guardian may be fi
amount not to exceed $5/day, or may be imprisoned for a period not to exceed 10 days, or both.

State: New Hampshir . Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

The court has discretion to review the account of a conser

Citations:
N.H. Rev. Stat. Ann. § 464-A:

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

The court may terminate a guardianship if it finds that removal would be in the ward's "best interest" or thrc
petition of any person interested in the ward's welfare.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Citations:

N.H. Rev. Stat. Ann. 8§88 464-A:39,

State: New Hampshir Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

State: New Hampshir . Page 5
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B. Other State Resources

Document/Organization Web Address

General Information about N.H. Guardianst

www.courts.state.nh.us/probate/guardianship.html
Laws/New Hampshire Courts

New Hampshire Judicial Branch- Guardians! | http://www.courts.state.nh.us/probate/pcforms/forms.htm
Form

Assistance Guide-Information Servi http://www.agis.com/Document/753/fact-sheet---protectiv

C. Additional Comments

State: New Hampshir Page 6
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Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
New Jerse NJ

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/21/1.

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

1)An interested person or the ward for appointment of either a guardian, conservator or both.

2)The statute requires a criminal background check to be performed before someone can be appoint

professional

guardian.

3) A guardian can be removed from its position for good cause.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>
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“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

A conservator is chosen from a priority list starting with the person chosen by the ward, then the ward's spoi
and finally any other person the court believes is suitable. The court can deviate from this priority list for goc
A minor's guardian must show the court it is willing to take full responsibility for the child.

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes & No 4

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
N.J. Stat. Ann. 3B:13A-

State: NewJerse . page |
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes & No

* If yes, are such reports: Mandatory & - Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Before a kinship guardian or professional guardian can be appointed for a child or adult the court per
criminal history record check and a child abuse record check.

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:
N.J. Stat. Ann. 3B:12A-6; 52:27G-:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
N.J. Stat. Ann. 3B:16-

State:  New Jerse . Page 2
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B. Financial Accountings: Filing Requirements
Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually - Annually - Every 2 Years - Every 3 Years A - Other &
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Guardians and conservators file accountings when ordered to do so by th

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes @ No 4

* If yes, briefly describe these special filing rules:
For veteran's guardians, if they are not required to file an accounting with the state they must, nonetheles
with the VA Administration annually.

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):
The accounting must set forth the collection and disposition of income and other assets within the con

control

Citations:
N.J. Stat. Ann. 3B:13-11; 3B:13A-25; 3B:13A-27; 3B::

C. Financial Accountings: Court Monitoring, Enforcement & Verification
If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

A veteran's guardian can be removed for failure to file an accour

State: _NewJerse . page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

The court sends the accounting to interested parties who can rev

Citations:
N.J. Stat. Ann. 3B:13A-27; 3B:13-

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:
The court can remove a conservator or guardian for good cause. The court can remove a veteran's gu.
failure to file an accounting.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

Remova

What are the procedures for imposition of civil sanctions or removal?
A veteran's guardian will be removed 30 days after court notice sent to the home address and there is still
failure to file an accounting.

Citations:

N.J. Stat. Ann. 3B:13-14; 3B:13A-:

State: New Jerse . Page 4

Appendix J 226



ACUS Study of State Guardianship Laws & Selected Resources

B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

State: NewJerse . paoe 5
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B. Other State Resources

Document/Organization Web Address

New Jersey Department of Human Sen | http://nj.gov/humanservices/ddd/services/guardianship/

Step by Step Process To Becoming a Guat http://www.judiciary.state.nj.us/prose/10558.
in New Jersey

New Jersey Guardianship Monitoring Progr: http://www.judiciary.state.nj.us/guardianst

C. Additional Comments

State:  New Jerse . Page 6
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Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
New Mexic NM

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

New Mexico's guardianship system generally distinguishes between guardianship of persons ("guardianshi
estates ("conservatorship"), and has discrete but similar rules for each category.

Oversight of the diligence of guardians/conservators is provided primarily through annual reporting, but alsc
court discretion. Sanctions other than small fees or termination of the guardianship/conservatorship are nor
There are virtually no qualifications to be a guardian/conservator of an incapacitated person (“protected pet
but as between multiple prospective guardians/conservators, courts must appoint the "best qualified.”

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>
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“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

Any person whose appointment would be in the best interests of the incapacitated person may be a
conservator/guardian, but as between multiple so qualified prospectives, N.M.S.A. 1978, § 45-5-410 de
courts must select the "best qualified" based on any ascertainable preference, practicability, and reasor

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes & No 4

* If yes, briefly describe these discretionary disqualification criteria:

Under N.M.S.A. 1978, 8§ 45-5-303(A)(13), a court should consider felony convictions in determining qual

Citations:
N.M.S.A. 1978, 8§ 45-5-206, 45-5-303, 45-5-

State: New Mexic . Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

N/A, but under N.M.S.A. 1978, § 45-5-303(A)(13), prospective guardians must attest with regards to the
records, clean or otherwise, through self-certification, although lacking a clean felony record is not an at
disqualifier.

Citations:
N.M.S.A. 1978, § 45-5-303(A)(1

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

N/A, but under N.M.S.A. 1978, § 45-5-405.1, a court appointed guardian ad litem must enter into a not
"contract for training and education.”

Citations:
N.M.S.A. 1978, 8 45-5-40!

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
N.M.S.A. 1978, § 45-5-4:

State: _New Mexic . Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):
Under N.M.S.A. 1978, § 45-5-409, the "court shall not waive the requirement of an annual report and accol

any circumstance, but may grant an extension of time. The court may require the filing of more than one re
account annually." The annual report must be filed within 30 days of the anniversary of the appointment.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The conservator shall keep suitable records of his administration.” Under N.M.S.A. 1978, § 45-5-409, which
a form, the "report shall include information concerning the progress and condition of the person under
conservatorship, a report on the manner in which the conservator carried out his powers and fulfilled his dut
the conservator's opinion regarding the continued need for conservatorship."

Citations:
N.M.S.A. 1978, 8§ 45-5-409, 45-5-£

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

Under N.M.S.A. 1978, § 45-5-409(D), the "conservator may be fined five dollars ($5.00) per day for an
annual report and account.”

State: _New Mexic . page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

Under N.M.S.A. 1978, 8§ 45-5-409(E), the court may at any time require the conservator to submit to a
inspection of the estate, without cause, "to be made in any manner the court may order".

Citations:
N.M.S.A. 1978, 8§ 45-5-4(

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

Under N.M.S.A. 1978, § 45-5-415(A), "the court may remove a conservator for good cause, upon n
hearing."

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

Under N.M.S.A. 1978, § 45-5-409(D), the "conservator may be fined five dollars ($5.00) per day for an ¢
annual report and account.” Similarly, under N.M.S.A. 1978, § 45-5-314(B), a guardian may be so fined

tardiness.

What are the procedures for imposition of civil sanctions or removal?

Under N.M.S.A. 1978, § 45-5-430, any the incapacitated person, or interested person, may petition for term
the conservatorship and the court may follow through with such termination "after notice and a hearing" find
either that "the minority or disability of the protected [incapacitated] person has ceased" or there is good cal

removal under N.M.S.A. 1978, § 45-5-415(A).

Citations:

N.M.S.A. 1978, §§ 45-5-409(D), 45-5-415(A), 45-5-

State; New Mexic . Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

& Application/Petition for Appointment d Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form & Financial Accounting (Annual)

Other: Non-conservator guardian annual rep Q Financial Accounting—Worksheets/Schedules
Form notes:

N.M.S.A. 1978, § 45-5-405(A) (conservator's annual report), N.M.S.A. 1978, § 45-5-314(A) (non-conservi
guardian's annual report), N.M.S.A. 1978, § 45-5-405(C) (petition for conservatorship), N.M.S.A. 1978, §
(C) (petition for guardianship).

State: _New Mexic. . pyge 5
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B. Other State Resources

Document/Organization Web Address

Guardianship and Conservatorship for Adultsy Guardianship Alliance New Mexico: GuardianshipAlliance.
New Mexico: A Decision-Maker’s Manual

C. Additional Comments

State: New Mexic. Page 6
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
New Yor NY

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/24/1.

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

A court will appoint a guardian for an infant or physician-certified developmentally disabled person if the cc
deems it to be in the best interest of the ward.

A petition for the appointment of a guardian of the person or property, or both, of a mentally retarded or
developmentally disabled person may be made by a parent, any interested person eighteen years of age ¢
behalf of the mentally retarded or developmentally disabled person including a corporation authorized to s
guardian as provided for by this article, or by the mentally retarded or developmentally disabled person wh
person is eighteen years of age or older.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

> “Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

> “Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

> “Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

> “Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes X No

* If yes, are they: Private Professional Guardians & - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

A corporation must be authorized to serve as a guart

Citations:
N.Y. Surr. Ct. Proc. Act Law § 17

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

A legal guardian must be at least 18 years old and a legal resident of the Unitec

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes & No 4

* If yes, briefly describe these discretionary disqualification criteria:

There is no definitive rule for those with a criminal record, other than stating that the more serious the ¢
crime, the less likely the person will be able to serve as a guardian.

Citations:
N.Y. Surr. Ct. Proc. Act Law § 1703, 17

State:  New Yor * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases d - Yes, Some Cases [ - Court Discretion d - No &

Citations:

State: New Yor * Page 2
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B. Financial Accountings: Filing Requirements
Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

An annual accounting must be submitted within thirty days of the anniversary of the appc

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The accounting shall include the value of all property received by the ward since the last account, all ¢
withdrawals with accompanying receipts, as well as the current balances of all accounts.

Citations:
N.Y. Surr. Ct. Proc. Act Law 8§ 17

C. Financial Accountings: Court Monitoring, Enforcement & Verification
If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

If the guardian fails to submit an annual accounting or the accounting is deemed to be insufficient, the cc
appoint a guardian ad litem to file a petition on the ward's behalf to seek removal of the guardian, if the c

reason to believe that sufficient cause exists for removal.

State: _NewYor . page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

In the month of February of each year and thereafter until completed or at such other time as the court deer
the court must for the purposes specified in the succeeding section, examine or cause to be examined unde
direction all accounts filed within the preceding year.

Citations:
N.Y. Surr. Ct. Proc. Act Law § 17,

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes d No &*  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Citations:

State: New Yor * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

& Application/Petition for Appointment d Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form & Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

State:  New Yor * Page 5
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B. Other State Resources

Document/Organization Web Address

C. Additional Comments

State: New Yor * Page 6
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
North Caroline NC

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/22/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

A corporation contracting with a public agency to serve as guardian is required to attend guardianship traini
provide verification of attendance to the contracting agency. A corporation may be appointed as guardian ol
authorized by its charter to serve as a guardian or in similar fiduciary capacities.

Every guardian shall, within 30 days after the expiration of one year from the date of his qualification or
appointment, and annually, so long as any of the estate remains in his control, file in the office of the clerk &
inventory and account, under oath.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>

Appendix J

“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page

243




ACUS Study of State Guardianship Laws & Selected Resources

SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes X No

* If yes, are they: Private Professional Guardians & - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

A corporation contracting with a public agency to serve as guardian is required to attend guardianship traini
provide verification of attendance to the contracting agency. A corporation may be appointed as guardian ol
authorized by its charter to serve as a guardian or in similar fiduciary capacities. A corporation shall meet th
requirements outlined in Chapters 55 and 55D of the General Statutes.

Citations:
N.C. Gen. Stat. Ann. § 35A-1213

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

The clerk may appoint as guardian an adult individual, a corporation, or a disinterested public agent. The a
may submit to the clerk the name or names of potential guardians, and the clerk may consider the recomrr
of the next of kin or other persons.

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

An individual who contracts with or is employed by an entity that contracts with any provider of mental he
developmental disabilities, and substance abuse services may not serve as a guardian for a ward for wh
individual or entity is providing these services, an employee of a treatment facility may not serve as guarc
ward who is an inpatient in or resident of the facility in which the employee works.

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
N.C. Gen. Stat. Ann. 8§ 35A-1213 (e

State: North Caroline . Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
N.C. Gen. Stat. Ann. § 35A-12

State: North Caroline . Page 2
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B. Financial Accountings: Filing Requirements
Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):
Every guardian shall, within 30 days after the expiration of one year from the date of his qualification
appointment, and annually, so long as any of the estate remains in his control, file in the office of the
inventory and account, under oath.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The accounting shall contain the amount of property received by the guardian, or invested by him, and th
and nature of such investment, and his receipts and disbursements for the past year in the form of debit

Citations:
N.C. Gen. Stat. Ann. 8§ 35A-1264 (West 2(

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

In cases of default to file the inventory or account, the clerk must issue an order requiring the guardian t
inventory or account within the time specified in the order, or to show cause why he should not be remo

office or held in civil contempt, or both.

State: North Caroline . Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

The guardian shall produce vouchers for all payments or verified proof for all payments in lieu of vouchers. ~
may examine on oath such accounting party, or any other person, concerning the receipts, disbursements o
other matter relating to the estate; and having carefully revised and audited such account, if he approve the
must endorse his approval thereon, which shall be deemed prima facie evidence of correctness.

Citations:
N.C. Gen. Stat. Ann. § 35A-1261 (West 2(

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

If after due service of the order of accounting, the guardian does not, within the time specified in the order,
inventory or account, or obtain further time to file the same, the clerk may remove him from office, hold hin
contempt.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Citations:

N.C. Gen. Stat. Ann. § 35A-1262 (West 2(

State: North Caroline Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

State: North Caroline . Page 5
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B. Other State Resources

Document/Organization Web Address

C. Additional Comments

State: North Caroline . Page 6
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
North Dakot: ND

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/21/1.

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

North Dakota's statute broadly reflects the Uniform Probate Code, although there are some unique aspe:
Dakota's laws proscribing rules and requirements for the guardianship process could best be describe as
leaving most standards and practices up to the common law. There are no mandatory requirements to b

guardian, an

d there are virtually no sanctions or civil penalties.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>
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“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes [d No X

* If yes, briefly describe these qualification standards:

Unless a lack of undefined qualifications or other good cause dictates the contrary, the court shall appoi
guardian according to the incapacitated person's most recent wishes. In the absence of such wishes, §
dictates a common-sense hierarchy of priority for appointments (e.qg., family have priority over strangers

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes & No 4

* If yes, briefly describe these discretionary disqualification criteria:

The statutes merely refer to "good cause” for disqualifica

Citations:
N.D. Cent. Code Ann. 88 30.1-27-06, 30.1-28-11, 30.1-2

State: North Dakoti . Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):
N/A

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):
N/A

Citations:
N/A

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must

meet prior to (or at) the time of appointment? Yes [ No

* If yes, briefly describe these educational/training requirements and exceptions (if any):
N/A

Citations:
N/A

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
N.D. Cent. Code Ann. § 30.1-29-18 (West 2014) (90

North Dakot:

State: * Page 2
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B. Financial Accountings: Filing Requirements
Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

At least annually, but the court may direct higher frequency in its discretion. A final filing is due upon termin
the guardianship.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes @ No 4

* If yes, briefly describe these special filing rules:
Conservatorships designed principally to deal with veteran's benefits have a maximum commission

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes d No &

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Citations:
N.D. Cent. Code Ann. 88 30.1-29-14, 30.1-2¢

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

The court, sua sponte, may require the guardian to show good cause for failure to report, and hold the gL
contempt of court for failure to show good cause.

State: North Dakoti . page 3
253
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:
N.D. Cent. Code Ann. § 30.1-28-1.

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

"good cause

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

Termination of the guardianship, or contempt of court for failing to file annual re

What are the procedures for imposition of civil sanctions or removal?

The court may remove a conservator for good cause, upon notice and t

Citations:

N.D. Cent. Code Ann. 8 30.1-29-

State: North Dakot: Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

State: North Dakot: . Page 5
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B. Other State Resources

Document/Organization Web Address

North Dakota Department of Human Service:

http://www.pathfinder-nd.org/pdf/guardianship-handbook-
Guide for Court Appointed Guardians in NC

North Dakota Department of Human Servic

http://www.ndcourts.gov/Court/guardiansp.pdf
Standards of Practice for Adults

C. Additional Comments

Although they are not required by law, the North Dakota Supreme Court makes four forms available to the p
available at: <http://www.ndcourts.gov/court/forms/guard/forms.htm>, including: a Annual Report of Consery

Form, a Conservator Inventory Report Form, a Conservator Income & Expense Report Form, and a Notice ¢
Report Form.

State: North Dakot: Page 6
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Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Ohic OH

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/13/1-

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

Ohio generally prefers in-state residents to be guardians.

The Ohio revised code does not specify any requirements to be a guardian, or automatic repercussions for |
guardianship.

Generally, Ohio favors responsive investigations over routine monitoring. Additionally, Ohio generally leaves
the courts to determine when to intervene in a guardianship, and what responsive actions by the court are
appropriate, rather than stipulating grounds for removal or sanctions, or what appropriate sanctions might be

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

> “Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

> “Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

> “Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

> “Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes [d No X

* If yes, briefly describe these qualification standards:

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:

State: Ohic * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

N/A, but the prospective guardian must attest--through self-certification--to any criminal history; the criminal
need not necessarily be clean.

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes @ No

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:
Ohio Rev. Code Ann. § 2111.

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Ohio Rev. Code Ann. § 2111.

State: Ohia * Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually - Annually - Every 2 Years @- Every 3 Years A - Other 4
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Under § 2111.141, the court can investigate reports or demand additional evidence, and charge the costs o
investigation to the ward's estate, or the guardian in the case of malfeasance. Under § 2111.14, guardians \
make their initial reports will be removed. Under § 2111.49, the court can review the regular biennial reports
take appropriate action including terminating or modifying the guardianship.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes @ No 4

* If yes, briefly describe these special filing rules:

Guardianships of VA benefits waive court costs, and estates not exceeding twenty-five thousand dollars ($
value are exempt from biennial reports.

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Under § 2111.49, guardians must report: contact information, frequency of interactions with the ward, opi
the competency and condition of the ward, and a statement by a licensed physician regarding the need f
guardianship based on an examination made within three months of the report.

Citations:
Ohio Rev. Code Ann. 8§ 2111.02, 2111.05, 2111.14, 21

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

The court may, at any time, have a court appointee investigate the guardianship, and the court may take a|
responsive action, upon notice and a hearing.

State: Ohia - Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

Courts are required to review reports, and appoint investigators to verify the guardian's report if necess:
costs to the ward's estate, or to the guardian if investigation reveals the guardian was malfeasant.

Citations:
Ohio Rev. Code Ann. 8§ 2111.031, 2111.14, 211

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes d No &*  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to

fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Citations:

State: Chi * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory
[d Acceptance of Appointment A Financial Accounting (Initial)
A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)
4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:
State: Ohic * Page 5
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B. Other State Resources

Document/Organization Web Address
Ohio State Bar Association - LawFai https://www.ohiobar.org/ForPublic/Resources/LawFactsPam
Pamphlets s/Pages/lawfactspamphlet-10.aspx
Ohio Legal Services - Q&A, free forn http://www.ohiolegalservices.org/public/legal_problem/wills-¢
non-legal resources probate/guardianships/gandact_view
Disability Rights Ohio - Guardianship F#/ http://www.disabilityrightsohio.org/fag-guardianship#

C. Additional Comments

State: Ohig * Page 6
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Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Oklahomi OK

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

Prospective

guardians with an imperfect criminal or financial history may be guardians, but courts are dire:

give such individuals additional scrutiny.

A lawful guardianship requires that no conflict of interest exists among the parties and/or the presiding judc

Oklahoma also has good Samaritan requirements for individuals to report abusive guardians. Malfeasant g
will face both civil and criminal liability, in Oklahoma, as well as termination of the guardianship.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>

Appendix J

“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

Courts are required to examine prospective guardians' capacity (no minors or incapacitated persons may
guardians), financial competency, criminality, and conflict of interest between ward, prospective guardian
the appointing judge.

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

If the appointing judge has financial obligation to proposed guardian, if the proposed guardian is a i
incapacitated person, or if a conflict of interest exists between the ward and proposed guardian suct
guardian would be "substantially hindered" from acting in the ward's best interest.

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes & No 4

* If yes, briefly describe these discretionary disqualification criteria:

If the prospective guardian has a criminal history, is insolvent, or has had a bankruptcy within the past five (

Citations:
Okla. Stat. Ann. tit. 30 8§ 4-102, 4-1

State: _ OKlahomi . pgoe |
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes & No

* If yes, are such reports: Mandatory [d - Discretionary & * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

The court must determine the criminal history of the proposed guardian & each member of the his househ
requested, any of them must submit an Oklahoma Bureau of Investigation criminal background check evic
criminal record. The proposed guardian shall disclose the case name and status of any civil or criminal ma
state or federal court involving the proposed guardian or any adult household member of the proposed gue

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes @ No

Does state law specify credit/financial checks or reports for any prospective guardians? Yes & No

* If yes, are such reports: Mandatory & - Discretionary [ = Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

A guardian-appointing judge must attest through self-certification to any financial obligation the judge may

any prospective guardianship. The existence of such an obligation automatically disqualifies that prospect
guardian.

Citations:
Under Okla. Stat. Ann. tit. 30 8§ 4-102,4-1

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Okla. Stat. Ann. tit. 30 § 4-3(

State:  Oklahom: * Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases @+ Yes, Some Cases &+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):
Guardians must generally report "at least annually.” Guardians of minors are not so required. All guardial

also report when the ward's financial, mental, or physical condition substantially changes, when guardiar
terminates, and when the guardian resigns. Judges can waive reports, but not for more than 5 years.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes @ No 4

* If yes, briefly describe these special filing rules:

Guardians do not need to post bonds with courts or report annually for VA benefit guardianships. For estate
at less than $40,000, guardians do not need to post bonds, but if they do they do not need to report annuall
than $10,000, reporting is not required.

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The required forms ask for: contact/basic information, the date of the next report, expenditures on ward's b
frequency of interaction with ward, services being provided to ward, last visit by physician to ward and purg
thereof, significant changes or proposed changes to the guardianship or ward/ward's estate/resources, ant
about ward, ward-guardian relationship, the necessity of continuing the guardianship, and ward's care

Citations:
Okla. Stat. Ann. tit. 30 8§ 4-201, 4-303, 4-305, 4-

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

Under Okla. Stat. Ann. tit. 30 § 1-114 (West 2014), the court can compel guardians to file accountings. Unc
Stat. Ann. tit. 30 § 4-801 (West 2014), failure to file an accounting would qualify as a failure to perform a gu
duties, which would constitute good cause for removal.

State: _ Oklahomi . page 3
Appendix J 267

Previous Page Next Page




ACUS Study of State Guardianship Laws & Selected Resources

C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

As directed by the court, following submission of a report or in conjunction with an initial or annual review

subsequent proceeding, a guardian or limited guardian shall submit to an actual review of the financial re
placed under his control.

Citations:
Okla. Stat. Ann. tit. 30 8§ 1-114 4-406, 4-

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

Abuse of guardian's fiduciary responsibility, for continued failure to perform his duties, for incapacity to perf
duties, for gross immorality, for having an interest adverse to the faithful performance of his duties, if the in:
in which the person was nominated as guardian is judicially determined to be invalid, in the case of guardia

estate: for insolvency, when it is no longer "proper" that the ward should be under guardianship, or otherwis
cause."

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

Misdemeanor liability for failure to report abuses, felony liability for maliciously removing an incapacitated |
from their guardian, civil compensatory damage liability for guardians whose willful acts harm their wards.

What are the procedures for imposition of civil sanctions or removal?

Notice and a hearing

Citations:

Okla. Stat. Ann. tit. 30 §8§ 4-801, 4-9

State: Oklahom: * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes & No

* If yes, briefly describe these referral requirements:

Any person having reasonable cause to believe that an incapacitated person, a partially incapacitated pers
minor is suffering from abuse, neglect, or exploitation shall make a report to the Department of Human Ser
office of the district attorney in the county in which the suspected abuse, neglect, or exploitation occurred,
local municipal police department or sheriff's department as soon as such person is aware of the situation.

Citations:
Okla. Stat. Ann. tit. 30 8§ 4-90

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment Inventory

[d Acceptance of Appointment X Financial Accounting (Initial)

A Certification by Guardian/Screening Form & Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

State:  Oklahom * Page 5
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B. Other State Resources

Document/Organization

Web Address

Oklahoma Department of Human Services

Handbook for Guardians

http://www.digitalprairie.ok.gov/cdm/ref/collection/stgovpub/ic

61

C. Additional Comments

Appendix J

State: Oklahom:i
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Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Oregor OR

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/21/1.

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

A person will be appointed as a guardian, if there is "clear an convincing evidence" that they are "qualified,
and willing to serve."

The appointed guardian may be removed from that position if they no longer serve the best interest of warc

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>

Appendix J

“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians

Citations:

B. Qualification/Disqualification Standards
Does state law specify qualification standards for any prospective guardians? Yes [d No X

* If yes, briefly describe these qualification standards:

A prospective guardian must be qualified, suitable and willing to serve as gue

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

A person cannot be a guardian if they are financially incapable, currently acting as ward's health care provic

are the ward's parents and had lost permanently lost custody of the child. A person cannot be a fiduciary if
convicted of a crime, under bankruptcy protection.

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
Or. Rev. Stat. Ann. 125.205; 125.210; 125.

State: Oregor * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes @ No

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:
Or. Rev. Stat. Ann. 125.2.

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases ™ - Court Discretion d - No

Citations:
Or. Rev. Stat. Ann. 125.4

State: Oregor * Page 2
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B. Financial Accountings: Filing Requirements
Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases @+ Yes, Some Cases &+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

A conservator must file an accounting within 60 days after the anniversary of appoi

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The accounting must include the total value of the property, all money received that year, all disburseme
that year and all other information as requested by the court.

Citations:
Or. Rev. Stat. Ann. 125.4

C. Financial Accountings: Court Monitoring, Enforcement & Verification
If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes d No X

* If yes, briefly describe these enforcement mechanisms:

State: Oregor - Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

Accounting reports are sent to court and other interested pa

Citations:
Or. Rev. Stat. Ann. 125.4

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

A conservator is personally liable for all tortuous actions committed in furtherance of conservator

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

A conservator can be sanctioned civilly for his tortuous actions arising from his conservator obligations. A f
can be removed if it is in the best interests of the ward or the conservator fails to use good business judgm

What are the procedures for imposition of civil sanctions or removal?

Citations:

Or. Rev. Stat. Ann. 125.225; 125.¢

State: Oregor * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory
[d Acceptance of Appointment A Financial Accounting (Initial)
A Certification by Guardian/Screening Form & Financial Accounting (Annual)
4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:
State: Oregor * Page 5
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B. Other State Resources

Document/Organization Web Address
Oregon Guardianship Forr http://courts.oregon.gov/Marion/MaterialsAndResources/Prc
Forms.page
Oregon Guardian/Conservator Associati http://www.gcaoregon.or
Oregon Guardianship Handbo http://www.droregon.org/resources/5-publications-1/guardian

/IDRO-Guardianship-Handbook.pdf

C. Additional Comments

State: Oregor * Page 6
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Pennsylvani PA

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/22/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

Pennsylvania does not have mandatory, or discretionary, guardianship requiret

Removal is the only mechanism of enforcement or monitoring.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>

Appendix J

“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes [d No X

* If yes, briefly describe these qualification standards:

For minors, guardians of the same religious persuasion as the ward or guardians nominated by the
preferred.

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

(1) Under 18 years of age.
(2) A corporation not authorized to act as fiduciary in Pennsylvania
(3) A parent of the minor, except that a parent may be appointed a co-guardian with another fidu

fiduciaries.
Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
20 Pa. Cons. Stat. Ann. 8§ 5112

State: Pennsylvani . Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
20 Pa. Cons. Stat. Ann. §§ 5142, &5

State: Pennsylvani . Page 2
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B. Financial Accountings: Filing Requirements
Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases @+ Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O

Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

At least annually, for guardians of the estate, and at the court's discretion, for guardians of minor wards. V'
days of the death of the incapacitated person or an adjudication of capacity and modification of existing or
guardian shall file a final report with the court.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The guardian of the person files: contact information, the ward's major medical problems, the ward's living
arrangements, social, medical, psychological, or other support services, opinion as to whether guardiansh

continue, and guardian's visitation frequency with ward.

Citations:
20 Pa. Cons. Stat. Ann. 8§ 5142, 5!

C. Financial Accountings: Court Monitoring, Enforcement & Verification
If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:
Removal after notice and a hearing, for guardian's failure to perform a legal duty (i.e., file appropriate report
motion of any interested person of by the court sua sponte.

State: Pennsylvani . Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:
20 Pa. Cons. Stat. Ann. § 31

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

Guardian gets removed for mismanaging the estate, is likely to become insolvent, has failed to perform ar
duty, has become incapacitated, has removed from the Commonwealth or has ceased to have a known p
residence therein without furnishing such security or additional security as the court shall direct, has been
with manslaughter or homicide, or if the interests of the estate are likely to be jeopardized by his continua
guardian.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Citations:

20 Pa. Cons. Stat. Ann. § 31

State: Pennsylvani . Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

State: Pennsylvani . Page 5
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B. Other State Resources

Document/Organization

Web Address

GUARDIANSHIP IN PENNSYLVAN

Prepared by the Disability Rights Network of Pennsyl\

http://www.drnpa.org/File/publications/guardianship-in-penns
nia--march-2010-.pdf

Pennsylvania Handbook
For Guardians of Incapacitated Pers¢

Prepared by the Erie County Bar Association’s Orphans’ C
Committee

https://www.eriecountygov.org/media/6354/GuardianHandbot
f

Guardianship in Pennsylvar

Nursing Home Transition Technical Assistance Gi
March 2007

https://www.google.com/url?
sa=t&rct=j&g=&esrc=s&source=web&cd=1&cad=rja&uact=38

C. Additional Comments

State:
Appendix J
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STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Puerto Rict PR

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:
Puerto Rico frequently uses the word "tutor" in place of "guardian."

A person can not be a guardian if, they are under a guardianship or convicted of any felony or misdeme
implies moral depravity.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>
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“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

If guardian is not nominated by ward or in the will of parents, the court will choose someone who is kno
honest and decent.

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

A person can not be a guardian if, they are under a guardianship; convicted of any felony or misdemeanc

implies moral depravation; legally removed from a guardianship due to a failure to carry out their obligatic
residing in Puerto Rico.

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
P.R. Laws Ann. 31,8 731;7

State:  Puerto Ric * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes @ No

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
P.R. Laws Ann. tit. 31, § 80

State: PuertoRict . Page 2
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B. Financial Accountings: Filing Requirements
Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

A guardian must file an accounting annue

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes @ No 4

* If yes, briefly describe these special filing rules:

A veteran's guardian must file an accounting annually but it must be sent to t

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The accounting must be accompanied by "vouchers." "The only expenses which need not be vouched fc
petty expenses for which a careful father of a family does not generally ask a receipt.”

Citations:
P.R. Laws Ann. tit. 31, § 801; 8(

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

At the beginning of every year, the court will note in the official registry whether or not the guardian filed
accounting. This registry is examined annually, and a determination is made then as to whether the cour

protect the ward's interests.

State: Puerto Rict . Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

Citations:
P.R. Laws Ann. tit. 31, § 804; 824; 8

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

If the ward's assets, due to the guardian negligence, is not earning interest the guardian is liable for legal in
Guardians can be removed if they act in any way that could have disqualified them from becoming a guard

§741.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

The guardian can be liable for the legal interest on the ward's estate. A court can also remove a gua
misconduct or failure to fulfill obligations.

What are the procedures for imposition of civil sanctions or removal?

At a hearing, the court will remove the guardian from care of the v

Citations:

P.R. Laws Ann. tit. 31, § 742; 7.

State: PuertoRict | Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes & No 4

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

State:  Puerto Rict . Page 5
Appendix J 290



ACUS Study of State Guardianship Laws & Selected Resources

B. Other State Resources

Document/Organization Web Address
Guide to Puerto Rico Guardianship lz http://children-laws.laws.com/legal-guardianship/puerto-rico-¢
dianship-law

C. Additional Comments

State: PuertoRict | Page 6
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Rhode Islan RI

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/21/1.

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

Any person can file a petition for appointment of a guardian
A person will not be appointed as a guardian with a criminal record

The court can remove a guardian for failure to file an accounting, sickness or failure to fulfill guardi
obligations.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

> “Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

> “Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

> “Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

> “Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

To be appointed as a guardian a person must have, no criminal record, the capacity to manage the
resources involved, the ability to meet the unique needs of the individual case, and the ability to me:
requirements of the law.

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

No person convicted of a felony offense involving a charge of forgery, embezzlement, obtaining money u
pretenses, bribery, larceny, extortion, conspiracy to defraud, burglary, breaking and entering, or any othe
involving fraud or theft shall be qualified for appointment as a conservator.

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
R.l. Gen. Laws. Ann. 33-15-6; 33-15-

State: Rhode Islan . Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes & No

* If yes, are such reports: Mandatory [ - Discretionary [ * Both &

* If yes, briefly describe these criminal history record checks and exceptions (if any):

The court will not appoint someone to be a guardian if they have a criminal record, but it is unclear from th
whether the person self-certifies to having a clear record or whether the court performs a criminal backgrol
check.

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes & No

* If yes, are such reports: Mandatory [ - Discretionary [ - Both X

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

It is unclear whether the court does the credit check or whether the proposed guardian self-certifies
financially capable of performing the required duties.

Citations:
R.l. Gen. Laws. Ann. 33-15

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
R.l. Gen. Laws. Ann. 33-15-,
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B. Financial Accountings: Filing Requirements
Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

An accounting must be done every y

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes @ No 4

* If yes, briefly describe these special filing rules:
In addition to the normal accounting done by a guardian, a veteran's guardian must file an account of a
they received from the ward.

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The accounting must be done in the same format as an administrator or executor w

Citations:
R.l. Gen. Laws. Ann. 33-15-19; 33-15-26; 33-15.1

C. Financial Accountings: Court Monitoring, Enforcement & Verification
If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:
If the guardian fails to file an accounting he will be accountable for the full value of the estate and no Ic

compensated for his services.

State: Rhodelslan . page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

Citations:
R.I. Gen. Laws. Ann. 33-15-;

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

A court can remove a guardian for failure to file an accounting, failure to fulfill obligations or no longer bein
to fulfill obligations. A court can remove a minor's guardian because they are insane, sick, neglectful of the
wasting the minor's estate or incapable of fulfilling their obligations.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

The statute authorizes removal for misconduct or malfeas

What are the procedures for imposition of civil sanctions or removal?

Upon request from ward or interested person court will consider removal of gua

Citations:

R.l. Gen. Laws. Ann. 33-15-18; 33-15-

State: Rhode Islan Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

& Application/Petition for Appointment d Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

& Certification by Guardian/Screening Form 4 Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

State: Rhode Islan . Page 5
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B. Other State Resources

Document/Organization

Web Address

Rhode Island Guardianship For

http://sos.ri.gov/library/probat:

Rhode Island's Guardianship Handbc

http://www.ridlc.org/publications/Guardianship_and_Alternati
_To_Guardianship_Booklet.pdf

Information about Rhode Islani
Conservatorship and Guardians|

http://www.connellylaw.com/Blog/2013/September/Rhode-Is
Conservatorships-Guardianships.aspx

C. Additional Comments

State:
Appendix J

Rhode Islan . Page 6
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Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
South Carolin, SC

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/21/1¢

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

There are few requirements to be a guardian, the person must only be "competent.” There is neither mand
guardian training, nor a list of discretionary factors a court might use to disqualify a guardian. The reason a
should remove a guardian is merely "good cause," meaning the legislature has left a great deal of policy de

the common

law.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>
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“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

Any competent person or a suitable institution may be appointed guardian of an incapacitate

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

Because any "competent person" may be appointed as a guardian, it follows that any incompetent (or inca
person may not.

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

The statute does list the order of priority regarding who should be appointed: (1) somebody nominated by
(2) the ward's attorney, (3) the ward's spouse, (4) the ward's adult child, (5) the ward's parent, (6) the next
relative, (7) a person nominated by the person who is caring for the ward or paying benefits to him.

Citations:
S.C. Code Ann. § 62-5-31

State: South Carolini . Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
S.C. Code Ann. § 62-5-41

State: South Carolin. Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Every conservator shall account to the court for his administration of the trust annually and upon his resigr
removal.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes d No &

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

Citations:
S.C. Code Ann. § 62-5-4.

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

In connection with an account, the court may require a conservator to submit to a physical check of the es
control, to be made in a manner the court may specify. The court may remove a conservator for good cau:
notice and hearing.

State:_South Carolin_ - page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:
S.C. Code Ann. 88 62-5-415, 62-5--

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

"good cause

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

A guardian can be held individually monetarily liable for money damages flowing from guardian miscon
removed, or have his power's limited.

What are the procedures for imposition of civil sanctions or removal?

Notice and hearin

Citations:

S.C. Code Ann. 88 62-5-426, 62-5--

State: South Carolini Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

State: South Carolini . Page 5
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B. Other State Resources

Document/Organization Web Address

Guardianship in South Carolina http://www.judicial.state.sc.us/selfHelp/FAQsFromAWard.|
Frequently Asked Questions from a W

South Carolina Judicial Departme (see abovt

C. Additional Comments

State: South Carolini . Page 6
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Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
South Dakot SC

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/23/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

1) An Interested person petitions for appointment of guardian/conservator for the protected person

2) A court representative will then evaluate the protected person for competency and financial resources.
3) A guardian or conservator will then be appointed and may be required to put up a bond

4) The guardian or conservator can be removed by the court.

5) South Dakota does not provide any mechanism by which it reports to other states that a guardian/consel
removed because of misconduct.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>
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“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

The guardian must be capable of providing an active and suitable program of guardi

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

No individual or entity, other than bank, can be a guardian if its only interest is that of a cr

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

In making an appointment, the court shall consider the proposed guardian's or conservator's geographic loc
familial or other relationship with the protected person, ability to carry out the powers and duties of the office
commitment to promoting the protected person's welfare, any potential conflicts of interest, and the recomm
of the spouse, the parents or other interested relatives, whether made by will or otherwise.

Citations:
S.D. Codified Laws 29A-5-110, 3

State: South Dakot . Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
S.D. Codified Laws 29A-5-4(

State: South Dakot R Page 2
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B. Financial Accountings: Filing Requirements
Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):
A conservator must file a financial accounting annually, when the court orders, when conservator resigns/re

when the conservatorship is terminated. Court can waive the financial requirement or change the frequency
for good cause.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes d No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The financial accounting report must include, a list of distributions, disbursements or receipts made during t
conservator was in control, "listing of the estate", services provided to protected person, "significant action"
conservator during reporting period, recommendation on need of continuing guardianship, compensation re
by conservator, and any other information requested by court.

Citations:
S.D. Codified Laws 29A-5-4(

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

If a conservator does not comply with applicable filing requirements they can be removed, but only if an il
person files a motion requesting such action.

State: _South Dakot . page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes [ No X

* If yes, briefly describe these review/audit provisions:

Citations:
S.D. Codified Laws 29A-5-50

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

A guardian or conservator can be removed from the position for, material misrepresentation or mistake whe
securing the position, illness which affects fitness for office, conviction for a crime which reflects on fitness f
wastes financial resources of estate, neglects care of protected person, significant adverse interest to prote
person, fails to file accountings, acts in a manner that threatens personal or financial security of person, fail
bond or becomes incapable of discharging duties.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

A conservator is personally liable for"obligations arising from ownership or control of the estate or for torts
committed in the course of administration of the estate." Statute allows an interested person to recover fron
conservator obtained prior to the conservatorship.

What are the procedures for imposition of civil sanctions or removal?

An interest person must file a petition for removal. It is unclear from the statute the procedure for the impc
civil sanctions.

Citations:

S.D. Codified Laws 29A-5-415, 504, 1

State: South Dakot . Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

State: South Dakot . Page 5
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B. Other State Resources

Document/Organization Web Address

South Dakota website containi http://dhs.sd.gov/gdn/forms.a:
guardian/conservator forms.

South Dakota application for guardians http://dhs.sd.gov/gdn/GDNCONSERVAPP.pdf

South Dakota guardianship handb http://dhs.sd.gov/gdn/Representative%20Handbook20:

C. Additional Comments

State: South Dakot . Page 6
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Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Tennesse TN

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

Tennessee has a number of protections for incapacitated persons pre-appointment of guardians, but few |
appointment. The statute requires a court representative to evaluate the finances of the proposed guardiai
competency of the incapacitated person.

Tennessee requires the proposed guardian to create an estate management plan that must be approved t
On the other hand, other than the clerk's audit of the annual financial review, there are few checks on the |
post-appointment.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>
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“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page

313




ACUS Study of State Guardianship Laws & Selected Resources

SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

For a minor, the court will choose a guardian who would best serve the welfare of the child. For disabled ¢
guardian will be appointed if they have the "knowledge of the circumstances necessitating the appointmen
guardian.”

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
Tenn. Code. Ann. 34-1-102, 34-2-1

State:  T€NNeSS¢ . page |
Appendix J 314

Previous Page Next Page




ACUS Study of State Guardianship Laws & Selected Resources

C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes @ No

Does state law specify credit/financial checks or reports for any prospective guardians? Yes & No

* If yes, are such reports: Mandatory & - Discretionary [ = Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

The court ordered representative, guardian ad litem, must evaluate the proposed guardian's 1

Citations:
Tenn. Code. Ann. 34- 1-107, 34-3-]

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must

meet prior to (or at) the time of appointment? Yes [ No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Tenn. Code. Ann. 34-1-1.

State: |enness * Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

The rule, generally, is that the guardian will file accountings annually but that can changed if the cost of ac
would exceed 25% of the income produced by the property or the guardian does not holds property of the
person.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes @ No 4
* If yes, briefly describe these special filing rules:

In addition to the general accounting requirements, guardians of veterans must file accounting of any mone
from the VA. The financial accounting will also be sent to the VA for auditing and review.

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The accounting must include, itemized expenditures made during the covered period, protected per:
statements, copies of protected person's U.S. and Tenn. income tax returns and a statement from si
guardian's bond is still effective. These requirements do not apply if a financial institution is the cons

Citations:
Tenn. Code. Ann. 34-1-111, 34-5-]

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

Thirty days after the accounting should have been filed, the fiduciary will be summoned to court and rec
show cause why it should not be held in contempt. If the fiduciary does not show up to court the fiducial
charged the difference between the value of the estate at the beginning of the year versus the present \

State: _ Tennesse . page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

Guardians of veterans have their accounting reviewed by the veterans administration. The court clerk exam
accounting and makes a report to the judge.

Citations:
Tenn. Code. Ann. 34-1-131, 34-5-1

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

The court in its discretion may remove the fiduciary for any abuse, mismanagement, neglect or failure tc
fiduciary duties.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to

fulfill obligations? Briefly describe.

What are the procedures for imposition of civil sanctions or removal?

Upon a petition from a interested person or clerk the court can remove the gu

Citations:

Tenn. Code. Ann. 34-1-1;

State: Tennesse * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes & No

* If yes, briefly describe these referral requirements:

If the court believes that the misconduct is serious enough it may report the guardian to the district attorne
for criminal proceedings under the theft statute (Tenn. Code. Ann. 39-14-101).

Citations:
Tenn. Code. Ann. 34-1-10

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form & Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

The clerk, in its discretion, "may prescribe" forms required to be used for inventory, receipts and expenditur
Code. Ann. 34-1-130

State: _ T€NNESS€ . page 5
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B. Other State Resources

Document/Organization Web Address

Tennessee Commission on Aging and Disa http://www.tn.gov/comaging/guardianship.h

Tennessee Subsidized Permanent Guardian http://www.tn.gov/youth/dcsguide/policies/chap16/16.3!
Handbook

C. Additional Comments

State: 1 enness * Page 6
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
STATE GUARDIANSHIP LAWS & SELECTED RESOURCES

Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Texa: ™

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/20/1«

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

Interested person or ward files a petition for guardianship, included in the petition is the name of the poten
The court examines the application to determine whether the proposed guardian has the appropriate cred:

the position,

credentials include being certified by the state board.

The guardian must file accountings every year or face removal and/or $1,000 fine.
The guardian can lose certification for misconduct.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>

Appendix J

“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes X No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both & - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

A certification is required before anyone can become a guardian. To obtain a certification the person must
standards set by the board. A certificate is only good for two years.

Citations:
Tex. Estates Code Ann. 1104-251, Tex. Gov't Code Ann. 111.041, 1

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

A person cannot be a guardian unless they are cert

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

A person cannot be a guardian for the following reasons: 1) bad conduct; which is presumed if the guardiai
convicted for sexual offense, aggravated assault, abandoning or endangering a child, terroristic threat, or
continuous violence against the family of the ward or incapacitated person; 2) guardian is a minor or incap
person; 3)guardian is incapable of properly managing estate, or 4) guardian is indebted to ward.

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
Tex. Estates Code Ann. 1104.251, 351, 352, 353, 354

State: Texa * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes & No

* If yes, are such reports: Mandatory & - Discretionary [ * Both
* If yes, briefly describe these criminal history record checks and exceptions (if any):

The clerk will get the proposed guardian's criminal record from the FBI or Department of Public Safety ur
guardian is certified.

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:
Tex. Estates Code Ann. 1104.4

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases [ - Court Discretion d - No

Citations:
Tex. Estates Code Ann. 1101.0

State: Texa * Page 2
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B. Financial Accountings: Filing Requirements
Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases ®- Yes, Some Cases [+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

A guardian must file an accounting annually unless good cause is <

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes 1 No &

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The guardian must include a written report that shows each receipt and disbursement for: the support and
maintenance of the ward and the education of the ward . The annual report must allow the court or interest
to understand the true condition of the estate, with respect to money, securities and other property.

Citations:
Tex. Estates Code Ann. 1163.0

C. Financial Accountings: Court Monitoring, Enforcement & Verification
If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:
If the guardian does not file a report the court can revoke the guardianship or fine the guardian

State: Texa - Page 3
323
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C. Financial Accountings: Court Monitoring, Enforcement & Verification
Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

The judge reviews the report and approves it is satis

Citations:
Tex. Estates Code Ann. 1163.104,

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:

A court can remove a guardian if she: 1) neglects to recertify; 2) fails to renew bond; 3)absent from Texas
months or more without court approval; 4) cannot be served notice because her whereabouts are unknow
embezzled from the ward; 6) neglected duties; 7) fails to file an accounting; or 8) interferes with ward's prc

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to
fulfill obligations? Briefly describe.

For failing to file an accounting a guardian can be fined $1,000, guardianship revoked o

What are the procedures for imposition of civil sanctions or removal?

Any interested person or the court will order the guardian to file the accounting or show good cause why
file.

Citations:

Tex. Estates Code Ann. 1163.151; 1203.051,

State: Texa * Page 4
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B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes A No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory
[d Acceptance of Appointment A Financial Accounting (Initial)
A Certification by Guardian/Screening Form 4 Financial Accounting (Annual)
4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:
State: Texa * Page 5
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B. Other State Resources

Document/Organization Web Address

Texas Guide to Adult Guardians http://lwww.dads.state.tx.us/news_info/publications/brochure
395-guardianship.pdf

Explanation of guardianship proce http://texasguardianship.org/guardianship-information/guard
hip-basics/guardianship-process-2/

Guardianship Examination Boau http://www.txcourts.gov/gcb/gcbhome.

C. Additional Comments

State: Texa * Page 6
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Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Utah uT

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/21/1.

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

A conservator must file annual financial reports. If the conservator does not file a report the court can
conservator $5,000 and remove them from the position.

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>
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“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes X No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other X

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Only for incapacitated persons: If the ward did not nominate anyone and there are no family members whao
guardian, the court must choose a specialized care professional. A specialized care professional must be ¢
the National Certified Guardian or National Master Guardian organizations.

Citations:
Utah Code Ann. 75-5-31

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes [d No X

* If yes, briefly describe these qualification standards:

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes [d No &

* If yes, briefly describe these mandatory disqualification criteria:

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:

State: Utah * Page 1
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C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes 4 No X

* If yes, are such reports: Mandatory [d = Discretionary [ * Both

* If yes, briefly describe these criminal history record checks and exceptions (if any):

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:

SECTION II — GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS

A. Inventories

Does state law provide for newly appointed guardians of the estate to file inventories near the time of
appointment (i.e., within 120 days)?

Yes, All Cases A - Yes, Some Cases ™ - Court Discretion d - No

Citations:
Utah Code Ann. 75-5-41

State: Utah * Page 2
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B. Financial Accountings: Filing Requirements

Does state law provide for guardians of the estate to file financial accountings?

Yes, All Cases @+ Yes, Some Cases &+ Court Discretion @+ No @~
(*If no, skip to Section I11)

Does state law specify how frequently guardians of the estate must file financial accountings?
Yes @ No 4

* If yes, what is the general rule regarding the frequency of these accountings:

Semi-Annually &- Annually & - Every 2 Years - Every 3 Years & - Other O
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Statute applies only to conservators: For an estate in excess of $50,000, excluding primary residence, a ct
must file an accounting report annually.

Does state law provide special rules for frequency of financial accountings related to certain types of
estates or Incapacitated Persons (e.g., small estates, veterans)? Yes @ No 4

* If yes, briefly describe these special filing rules:

For estate worth less than $50,000 the conservator must fill out an informal annual report and mail it to tt

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory
text or require use of state-approved form(s)? Yes & No

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any):

The financial accounts must include the following material: 1) statement of assets and the beginning and
reporting year; 2) income ward received during year; 3) disbursements for the support of the ward; and 4)
expenses incurred by the estate.

Citations:
Utah Code Ann. 75-5-41

C. Financial Accountings: Court Monitoring, Enforcement & Verification

If a guardian of the estate does not comply with applicable filing requirements for financial accountings,
does state law specify enforcement mechanisms? Yes @ No

* If yes, briefly describe these enforcement mechanisms:

The court may impose a $5,000 fine for failure to file a financial accounting or substantial misstatements i
the conservator is the ward's parent.

State: Utah - Page 3
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C. Financial Accountings: Court Monitoring, Enforcement & Verification

Does state law provide for review or audit of financial accountings filed by guardians of the estate?
Yes & No 4

* If yes, briefly describe these review/audit provisions:

The court reviews the financial repc

Citations:
Utah Code Ann. 75-5-41

SECTION III — GUARDIANS: DISCIPLINARY ACTIONS

A. Sanctions & Removal: Grounds/Procedures

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct,
malfeasance, or failure to fulfill obligations? Yes & No *  (*If no, skip to Section III.C)

* If yes, briefly describe the grounds for sanction/removal:
Failure to file a financial report, improper handling of the estate's property or making a substantial misstate
filing may result in a $5,000 fine.

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to

fulfill obligations? Briefly describe.
Failure to file a financial report, improper handling of the estate's property or making a substantial misstate

filing may result in a $5,000 fine.

What are the procedures for imposition of civil sanctions or removal?

The court may remove a conservator for good ci

Citations:

Utah Code Ann. 75-5-417, 41

State: Utah * Page 4
331

Appendix J



ACUS Study of State Guardianship Laws & Selected Resources

B. Sanctions & Removal: Reporting

Does state law provide for reporting of court-imposed sanctions or removal to any public agencies,
licensing bodies, or other outside groups? Yes @ No &

* If yes, briefly describe these reporting requirements:

Citations:

C. Criminal Referrals & Prosecutions

Does state law expressly require courts to refer allegations of abuse or serious misconduct against
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult
protective services) for investigation? Yes [d No X

* If yes, briefly describe these referral requirements:

Citations:

SECTION IV — WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS

A. State-Required Forms

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by
guardians? Yes & No

* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults)
and attach pdf copies of these forms and any related schedules or worksheets:

4 Application/Petition for Appointment d Inventory

[d Acceptance of Appointment A Financial Accounting (Initial)

A Certification by Guardian/Screening Form & Financial Accounting (Annual)

4 Other: [ Financial Accounting—Worksheets/Schedules
Form notes:

The forms for estate worthless than $50,000 are generated on https://www.utcourts.go

State: Utah * Page 5
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B. Other State Resources

Document/Organization Web Address
Utah Guardianship Responsibility Ex https://www.utcourts.gov/howto/seniors/g_and_c
Source to Generate Accounting Fo https://www.utcourts.gov/oce
Utah Resource Guide for Guardiansi http://www.utcourts.gov/howto/family/

C. Additional Comments

State: Utah * Page 6
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Submit Form

BACKGROUND INFORMATION

For ACUS Staff Use Only

State: State Abbreviation (Postal Code):
Vermon VT

Completed By: Date:

Reviewed By: Date:

Seth Nadle 10/21/1.

Description of Guardianship Process

Please give a brief overview of the state’s guardianship process and requirements:

The ward or an interested person will petition the court for a guardianship

The court will appoint a guardian only after a criminal background check as been completed or at leas

A guardian can be removed for good cause

Definitions

Because guardianship terminology varies considerably across the country, for purposes of
this worksheet, the following key terms are defined as follows:

>
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“Guardian” is an individual or organization appointed by a court to exercise some or
all powers over the person and/or the estate of an individual determined by a court to
lack capacity to make decisions on a temporary or permanent basis. When the term
“guardian” or “guardianship” is used in a worksheet question, it should be read
broadly to cover both guardians of the person and of the estate.

“Guardian of the Person” is a guardian who possesses some or all powers with
regard to the personal affairs of a person.

“Guardian of the Estate” is a guardian who possesses some or all powers with regard
to the finances or property of a person. (In many states, this type of guardian is
referred to as a “conservator.”)

“Incapacitated Person” is a person who has been determined by a court to lack
capacity to make some or all personal and/or financial decisions and for whom a
guardian has been appointed. (Some states may refer to such individuals as “wards”
or “conservatees.”)

Next Page
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SECTION I — GUARDIAN ELIGIBILITY

A. Certification & Licensure

Does state law require certification or licensure for any type of guardian? Yes [d No

* If yes, are they: Private Professional Guardians [ - Public Guardians [ - Both [d - Other [

* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians:

Citations:

B. Qualification/Disqualification Standards

Does state law specify qualification standards for any prospective guardians? Yes & No

* If yes, briefly describe these qualification standards:

The guardian must be emotionally, mentally, physically and financially suitable to become the permanent |

Does state law specify any factors or criteria that automatically disqualify a person or institution from
serving as a guardian? Yes & No

* If yes, briefly describe these mandatory disqualification criteria:

A guardian not domiciled in Vermont cannot be named a guardian unless the guardian was named in a w
relative of the ward

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or
institution from serving as a guardian? Yes [d No &

* If yes, briefly describe these discretionary disqualification criteria:

Citations:
VT. Stat. Ann. 14 82603, 26

State: _Vermon * Page 1
Appendix J 335

Previous Page Next Page




ACUS Study of State Guardianship Laws & Selected Resources

C. Criminal & Credit Histories
Does state law specify criminal history record checks for any prospective guardians? Yes & No

* If yes, are such reports: Mandatory & - Discretionary [ * Both
* If yes, briefly describe these criminal history record checks and exceptions (if any):

The court can waive the background check requirement or appoint the guardian while waiting to rec
background check.

Does state law require prospective guardians to attest—through self-certification—to a clean criminal
record? Yes d No &

Does state law specify credit/financial checks or reports for any prospective guardians? Yes d No

* If yes, are such reports: Mandatory [ = Discretionary [ - Both

* If yes, briefly describe these credit/financial history checks and exceptions (if any):

Citations:
VT. Stat. Ann. 14 8306

D. Educating & Training

Does state law specify any mandatory education or training requirements that prospective guardians must
meet prior to (or at) the time of appointment? Yes [d No

* If yes, briefly describe these educational/training requirements and exceptions (if any):

Citations:
