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This bibliography is a list of reports, articles, and papers wholly or partially funded or sponsored by the Administrative
Conference, or written by ACUS Chairs and staff members throughout its existence from 1968 to October 31, 2005. (Some
entries also reflect continued publication activity beyond October 1995.) Many reports were written by a consultant
performing research for the Conference in the process of developing recommendations. In addition, there are guides,
sourcebooks, and manuals prepared by the staff of the Office of the Chairman, journal articles written by the staff, published
transcripts of colloquia, seminars and other meetings, and papers prepared by committees or working groups. Many reports
were also reprinted privately, so some titles vary. Entries for reports that led to a recommendation contain an annotation with
additional bibliographic information about the recommendation. The titles used for this bibliography are the titles that appear
in ACUS’s series, Recommendations and Reports. All known published versions are noted in each entry.

Associated recommendations themselves can be found in the Federal Register, the Annual Report of the Administrative
Conference for the year of adoption, and the Code of Federal Regulations through 1993. Due to budgetary constraints, only
the titles, not the text, of recommendations were printed in the CFR in 1994 and 1995. The first 35 recommendations were
originally numbered sequentially. Starting in 1973, recommendations were numbered by calendar year, then sequentially,
e.g., 73-1, and the original recommendations were renumbered accordingly. Though they should be cited in the renumbered
format, both versions are given here for clarity. A complete listing of all recommendations and statements was published in
the Federal Register at 60 Fed. Reg. 56,312 (Nov. 8, 1995). The full texts of ACUS recommendations are available on the
Conference’s website at www.acus.gov.

Published transcripts of meetings are listed separately, by date, at the end of the bibliography. Subject and author indexes are
also included at the end.
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ACUS, December 1988. Partial contents: Robert N. Roberts. A Guide to Federal Ethics Laws for Presidential
Appointees. Infra no. 319; Proceedings of a Working Conference on Ethics in Government, March 1, 1988; G.
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evaluation. November 1993.
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Unpublished paper, March 1995.
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ACUS Special Committee on the Future of ACUS. Report of the Special Committee on the Future of ACUS.
Washington, DC: ACUS, 1992.

ACUS Special Committee to Review the Government in the Sunshine Act. Reform of the Government in the
Sunshine Act. Unpublished report, October 10, 1995. [Includes transcript of public hearing held September 12,
1995]. See also Randolph May, Recent Development: Reforming the Sunshine Act, 49 ADMIN. L. Rev. 415 (1997)
(Committee report published in full).

Aman, Alfred C., Jr. Implementing the Bank Holding Company Act: the Adjudicatory Procedures and Informal
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Examination of the Use and Limits of Conditions by the Federal Reserve Board. 74 lowA L. REV. 837 (1989).
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Recommendation 80-2: “Enforcement of Petroleum Price Regulations.” 1 C.F.R. 8 305.80-2 (1982) and 45 FED. REG. 46,774 (July 11, 1980).

American Bar Association Committee on Government Standards. Keeping Faith: Government Ethics and
Government Ethics Regulation. Cynthia Farina, Reporter. 45 ADMIN. L. REv. 287 (1993).
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Recommendation 84-4: “Negotiated Cleanup of Hazardous Waste Sites Under CERCLA.” 49 FED. REG. 29,942 (July 25, 1984), as amended at
57 FED. REG. 61,769 (Dec. 29, 1992). [This recommendation was substantially implemented by EPA memorandum and by the Superfund
Amendments and Reauthorization Act of 1986].

Anthony, Robert A. Interpretive Rules, Policy Statements, Guidances, Manuals and the Like: Should Agencies
Use Them to Bind the Public? 1992 ACUS 73, and 41 DUKE L. J. 1311 (1992). Also: “Interpretive” Rules,

“Legislative” Rules and “Spurious Rules: Lifting the Smog. 8 ADMIN. L. J. AM. U. 1 (1994).
Recommendation 92-2: “Agency Policy Statements.” 1 C.F.R. § 305.92-2 (1993) and 57 FED. REG. 30,103 (July 8, 1992).

Anthony, Robert A. Towards Simplicity and Rationality in Comparative Broadcast Licensing Proceedings. 24
STAN. L. Rev. 1 (1971).

Anthony, Robert A. Which Agency Interpretations Should Bind Citizens and the Courts? 1989 ACUS 369, and 7
YALE J. ON REG. 1 (1990). Also: Which Agency Interpretations Should Get Judicial Deference?: A Preliminary

Inquiry. 40 ADMIN. L. REV. 121 (1988).
Recommendation 89-5: “Achieving Judicial Acceptance of Agency Statutory Interpretations.” 1 C.F.R. § 305.89-5, and 54 FED. REG. 28972
(JuLy 10, 1989).

Anthony, Robert A., and James E. Byrne. International Trade Commission Release of Confidential Information
under Protective Orders in Antidumping and Countervailing Duty Proceedings. 1984 ACUS 573.  Also:
Safeguarding Confidential Information in I.T.C. Injury Proceedings: Proposals to Reduce the Risks of Disclosure.

17 LAw & PoL’Y INT’L Bus. 1 (1985).
Recommendation 84-6: “Disclosure of Confidential Information Under Protective Order in International Trade Commission Proceedings.” 1
C.F.R. 8§ 305.84-6 (1991) and 49 FED. REG. 49,838 (Dec. 24, 1984), as amended at 54 FED. REG. 61,769 (Dec. 29, 1992).
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Recommendation 70-5 [Originally Recommendation no. 22]: “Practices and Procedures under the Renegotiation Act of 1951.” 1 ACUS 43
(1971) and 1970-71 ACUS ANN. REP. 49. [The Renegotiation Act has expired. See PuB. L. 94-431, 92 STAT. 1043.]

Asimow, Michael. Advice to the Public from Federal Administrative Agencies. New York: Matthew Bender,
1973.

Asimow, Michael. Civil penalties for Inaccurate and Delinquent Tax Returns. 23 UCLA L. Rev. 637 (1976).
Also: “Civil penalties,” at 619 in: Davenport, Charles. Administrative Procedures of the Internal Revenue Service.
Infra no. 132.

Recommendation 75-7: “Internal Revenue Service Procedures: Civil Penalties.” 41 FED. REG. 3984 (Jan. 27, 1976).

Asimow, Michael. Interim-Final Rules. 1994-1995 ACUS 477.
Recommendation 95-4. “Procedures for Noncontroversial and Expedited Rulemaking.” 60 FED. REG. 43,110 (Aug. 18, 1995).
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ACUS 141, and 81 CoLUM. L. REv. 759 (1981).
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1979 ACUS 377. Also: Cost-benefit Analysis: An Inadequate Basis for Health, Safety, and Environmental

Regulatory Decisionmaking. 8 EcoLoGY L.Q. 473 (1980).
Recommendation 79-4: “Public Disclosure Concerning the Use of Cost-Benefit and Similar Analyses in Regulation.” 1 C.F.R. § 305.79-4
(1993) and 44 FED. REG. 38,826 (July 3, 1979) and 44 FED. REG. 47,759 (Aug. 15, 1979).

Baram, Michael S. Risk Communication by Regulatory Agencies in Protecting Health, Safety, and the
Environment. 1990 ACUS 207.

Recommendation 90-3: “Use of Risk Communication by Regulatory Agencies in Protecting Health, Safety, and the Environment.” 1 C.F.R. §
305.90-3 (1993) and 55 FED. REG. 34,212 (Aug. 22, 1990).

Baxter, Lawrence G. Life in the Administrative Track: Administrative Adjudication of Claims against Savings

Institution Receiverships. 1988 ACUS 409, and 1988 DUKE L. J. 422.

Recommendation 88-8: “Resolution of Claims Against Savings Receiverships.” 1 C.F.R. § 305.88-8, and 53 FED. REG. 39,587 (Oct. 11, 1988),
as amended at 57 FED. REG. 61,769 (Dec. 29, 1992). [The issues addressed in this recommendation were resolved by the Financial Institutions
Reform, Recovery and Enforcement Act of 1989, Pus. L. 101-73, 101 STAT. 183].

Baxter, Lawrence G. Review of PCA Decisions. 1993 ACUS 109. Also: Administrative and Judicial Review of
Prompt Corrective Action Decisions by the Federal Banking Regulators. 7 ADMIN. L. J. Am. U. 505 (1994).

Recommendation 93-2: “Administrative and Judicial Review of Prompt Corrective Action Decisions by the Federal Banking Regulators.” 58
FED. REG. 45,410 (Aug. 30, 1993).

Bednar, Richard J. Government Contracting Officers Should Make Greater Use of ADR Techniques in Resolving

Contract Disputes. 1989 ACUS 149.
Recommendation 89-2: “Contracting Officers’ Management of Disputes.” 1 C.F.R. § 305.89-2 (1993) and 54 FED. REG. 28,967 (July 10, 1989).

Bennett, Robert W. Broadcast Coverage of Administrative Proceedings. 2 ACUS 625 (1973) and 67 Nw. U. L.

REev. 528 (1972).
Recommendation 72-1: “Broadcast of Agency Proceedings.” 1 C.F.R. § 305.72-1.

Berg, Richard K. Administrative Conference of the United States: Report on the Seventh Plenary Session. 25
ADMIN. L. REv. 61 (1973). [Held June 8-9, 1972].

Berg, Richard K. Conflict of Interest for Members of Federal Advisory Committees. 1989 ACUS 205, and 37

FED. BAR NEWS & J. 392 (1990).
Recommendation 89-3: “Conflict of Interest Requirements for Federal Advisory Committees.” 1 C.F.R. § 305.89-10 (1993) and 54 FED. REG.
28,969 (July 10, 1989).
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Berg, Richard K. Insulation of Decision-Making at the Department of Transportation. At Vol. 2, 111, in: U.S.
Department of Transportation. CAB Sunset Seminar: Future Administration of the International Aviation
Functions of the CAB. Washington, D.C.: U.S. Govt. Prt. Off., 1983.

Berg, Richard K. Legal and Structural Obstacles to the Use of Alternative Dispute Resolution for Claims for and
against the Federal Government. January 1988. In: Administrative Conference of the U.S. (Office of the
Chairman). Agency Arbitration. Supra no. 5.

Berg, Richard K. Re-examining Policy Procedures: The Choice between Rulemaking and Adjudication. 38
ADMIN. L. REV. 149 (1986).

Berg, Richard K. Subpena Powers in Formal Agency Proceedings: Explanatory Memorandum in Support of

Recommendation 74-1. 3 ACUS 408 (1975).
Recommendation 74-1: “Subpena Powers in Formal Agency Proceedings.” 1 C.F.R. 8 305.74-1 (1993) and 39 FED. REG. 23,041 (June 26,
1974).

Berg, Richard K., and Stephen H. Klitzman. An Interpretive Guide to the Government in the Sunshine Act.
Washington, D.C.: U.S. Govt. Prt. Off., 1978. Reprinted: Appendix 7G in: Stein, Jacob A., Glenn A. Mitchell,
and Basil J. Mezines. Administrative law. New York: Matthew Bender.

Bermann, George A. Administrative Handling of Monetary Claims: Tort Claims at the Agency Level. 1984
ACUS 639. Revision: Federal Tort Claims at the Agency Level: The FTCA Administrative Process. 35 CASE W.

REs. L. REV. 509 (1984-85).
Recommendation 84-7: “Administrative Settlement of Tort and Other Monetary Claims Against the Government.” 1 C.F.R. § 305.84-7 (1993)
and 49 FED. REG. 49,840 (Dec. 24, 1984).

Bermann, George A. Regulatory Cooperation with Counterpart Agencies Abroad: The FAA’s Aircraft

Certification Experience. 1991 ACUS 63, and 24 LAW & PoL’Y INT’L Bus. 669 (1993).
Recommendation 91-1: “Federal Agency Cooperation with Foreign Government Regulators.” 1 C.F.R. § 305.91-1 (1993) and 56 FED. REG.
33,842 (July 24, 1991).

Bermann, George A. Regulatory Cooperation between the European Commission and U.S. Administrative
Agencies. Unpublished report, October 1995. Later published at 9 Admin. L. J Am. U. 933 (1996).

Bernard, Phyllis E. Adjudicating Medicare Hospital Payment Disputes: Isn’t There a Better Way? Unpublished
draft report, September 14, 1995. Later published as: Empowering the Provider: A Better Way to Resolve
Medicare Hospital Payment Disputes, 49 ADMIN L. REV. 269 (1997).

Beytagh, Francis X., Jr. Judicial review in Selective Service Cases: Lessons from Vietnam. 2 ACUS 965 (1973)
and 48 NOTRE DAME LAw. 1164 (1973).

Recommendation 72-7: “Pre-induction Review of Selective Service Classification Orders and Related Procedural Matters.” 2 ACUS 70 (1973)
and 1972-73 ACUS ANN. REP. 36.

Bloch, Frank S. Report and Recommendations on the Social Security Administration’s Appeals Process. 1990

ACUS 307.

Recommendation 90-4: “Social Security Disability Program Appeals Process: Supplementary Recommendation.” 1 C.F.R. § 305.90-4 (1993)
and 55 FeD. REG. 34,213 (Aug. 22, 1990).

Bloch, Frank S. The Use of Medical Personnel in Social Security Disability Determinations. Published as:
Disability Determination: The Administrative Process and the Role of Medical Personnel. Studies in Social

Welfare Policies and Programs, no. 13. Westport, CT: Greenwood Pr., 1992.
Recommendation 89-10: “Improved Use of Medical Personnel in Social Security Disability Determinations.” 1 C.F.R. § 305.89-10, and 54 FED.
REG. 53,496 (Dec. 29, 1989), as amended at 55 FED. REG. 16,651 (Jan. 18, 1990).

Bonfield, Arthur E. “Military and Foreign Affairs Function” Rulemaking under the APA. 3 ACUS 226 (1975)

and 71 MicH. L. Rev. 221 (1972).
Recommendation 73-5: “Elimination of the “Military or Foreign Affairs Function’ Exemption From APA Rulemaking Requirements.” 1 C.F.R.

§ 305.73-5(1993) and 39 FED. REG. 4847 (Feb. 7, 1974).
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Bonfield, Arthur E. Report of the Committee on Rulemaking in Support of Recommendation no. 16. 1 ACUS
306 (1971). Also: Public Participation in Federal Rulemaking Relating to Public Property, Loans, Grants, Benefits,
or Contracts. 118 U. PA. L. REv. 540 (1970).

Recommendation 69-8 [Originally Recommendation no. 16]: “Elimination of Certain Exemptions From the APA Rulemaking Requirements.” 1
C.F.R. § 305.69-8.

Bonfield, Arthur E. Representation for the Poor in Federal Rulemaking. 1 ACUS 79 (1971) and 67 MICH. L. REV.

511 (1969).
Recommendation 68-5: “Representation of the Poor in Agency Rulemaking of Direct Consequence to Them.” 1 C.F.R. § 305.68-5 (1993).

Bonfield, Arthur E. Some Tentative Thoughts on Public Participation in the Making of Interpretive Rules and
General Statements on Policy under the APA. 23 ADMIN. L. REv. 101 (1971).

Bonine, John E. Public-Interest Fee Waivers under the Freedom of Information Act. 1981 ACUS 17, and 1981

Duke L. J. 213.

Recommendation 81-1: “Procedures for Assessing and Collecting Freedom of Information Act Fees.” 1 C.F.R. 8 305.81-1 (1988) and FED. REG.
62,805 (Dec. 29, 1981), as amended at 54 FED. REG. 6861 (Feb. 15, 1989). [This recommendation has been largely implemented by PuB. L. 99-
570 § 1801, 100 STAT. 3207-48, “Freedom of Information Reform Act of 1986”].

Botein, Michael. Primary Jurisdiction: The Need for Better Court/Agency Interaction. 29 RUTGERS L. Rev. 867
(1976).

Bowers, Michael W. The Expansion of User Fees to Finance Government Programs: An Area to Watch. 34 FEeD.
BAR NEWS & J. 21 (1987).

Bowers, Michael W. A Review of the Development of Law on Informal Rulemaking Procedure: Report to the

Committee on Rulemaking. 1982. [Unpublished].
Statement 7: “Views of the Administrative Conference on Proposals Pending in Congress to Amend the Informal Rulemaking Provisions of the
Administrative Procedure Act.” 1 C.F.R. § 310.7. 47 FeD. REG. 30,715 (July 15, 1982)

Boyer, Barry B. Alternatives to Administrative Trial-Type Hearings for Resolving Complex Scientific, Economic,
and Social Issues. 71 MicH. L. Rev. 111 (1972).

Boyer, Barry B. Funding Public Participants in Administrative Rulemaking: The Federal Trade Commission
Experience. 1979 ACUS 437, and 70 Geo. L. J. 51 (1981).

Recommendation 79-5: “Hybrid Rulemaking Procedures of the Federal Trade Commission: Administration of the Program to Reimburse
Participants’ Expenses.” 1 C.F.R. § 305.79-5 (1988) and 44 FeD. REG. 38,817 (July 3, 1979).

Boyer, Barry B. Phase Il Report on the Trade Regulation Rulemaking Procedures of the Federal Trade
Commission. 1980 ACUS 33. Also: Compensating Public Participants in Administrative Rulemaking: The
Federal Trade Commission Experience (Part 2). 1980 ACUS 165. Also: Funding Public Participation in Agency
Proceedings: The Federal Trade Commission Experience. 70 Geo. L. J. 51 (1981).

Recommendation 80-1: “Trade Regulation Rulemaking Under the Magnuson-Moss Warranty - Federal Trade Commission Improvement Act.” 1
C.F.R. § 305.80-1 (1988) and 45 FED. REG. 46,771 (July 11, 1980)

Boyer, Barry B. A Report to the Administrative Conference of the U.S. by the Special Project for the Study of
Rulemaking Procedures under the Magnuson-Moss Warranty:  Federal Trade Commission Act. May 1979.
Published as: Executive summary. 1979 ACUS 41. Also: Cartwright, Bliss C. and Barry B. Boyer. Mobilizing

Friends and Foes in Administrative Proceedings. 6 LAW & PoL’Y 451 (1984).
Recommendation 79-1: “Hybrid Rulemaking Procedures of the Federal Trade Commission.” 1 C.F.R. § 305.79-1 (1988) and 44 FED. REG.
38,817 (July 3, 1979), as amended at 54 FED. REG. 6861 (Feb. 15, 1989).

Boyer, Barry B., and Errol Meidinger. Privatizing Regulatory Enforcement: A Preliminary Assessment of

Citizen Suits under Federal Environmental Laws. 1985 ACUS 365, and 34 BUFFALO L. REv. 833 (1986).
Recommendation 85-3: “Coordination of Public and Private Enforcement of Environmental Laws.” 1 C.F.R. § 305.85-3 (1993) and 50 FED.
REG. 28,366 (July 12, 1985).

Breger, Marshall J. The Administrative Conference of the United States: A Quarter Century Perspective. 53 U.
PITT. L. REV. 813 (1992).
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