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State or 
Territory 

Page 
Number 

AL 1 

AK 8 

AZ 15 

AR 22 

CA 29 

CO 36 

CT 43 

DE 50 

DC 57 

FL 64 

GA 75 

GU 82 

HI 89 

ID 96 

IL 103 

IN 110 

IA 117 

KS 124 

KY 131 

LA 138 

State or 
Territory 

Page 
Number 

ME 145 

MD 152 

MA 159 

MI 166 

MN 173 

MS 180 

MO 187 

MT 194 

NE 201 

NV 208 

NH 215 

NJ 222 

NM 229 

NY 236 

NC 243 

ND 250 

OH 257 

OK 264 

OR 271 

PA 278 

State or 
Territory 

Page 
Number 

PR 285 

RI 292 

SC 299 

SD 306 

TN 313 

TX 320 

UT 327 

VT 334 

VA 341 

VI 348 

WA 355 

WV 362 

WI 369 

WY 376 

UGPPA 383 
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Alabama AL

Seth Nadler 10/15/14

Guardianship proceedings begin with the filing of a Petition for Letters for Guardianship.   
The court issues a series of orders to appoint a representative, a doctor to examine the potential ward, and a 
guardian ad litem to represent the ward's interest. 
 
The potential ward, and sometimes spouses, adult children, and parents of the potential ward, are entitled to notice of 
the hearing via personal service. The court must find there is no alternative to guardianship and that it is necessary 
to meet the individual's needs. The court can also find for limited guardianship.

Next Page

Submit Form
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ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 1 

SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Ala. Code § 26-2A-102 (2014).

Guardianship appointments are limited to "suitable persons," taking into consideration the needs, duties, and 
responsibilities with regard to the prospective ward.  

If the appointed guardian is not effectively performing duties and the court finds that the welfare of the ward requires 
immediate action, it may appoint, with or without notice, a temporary guardian for a specified period not to exceed 
six months. On petition of the ward or any person interested in the ward's welfare, or on its own motion, the court, 
after hearing, may remove a guardian if to do so is in the best interest of the ward.

Ala. Code § 26-2A-108, 110 (2014).

Alabama
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State: _____________    Page 2 

C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

Ala. Code § 26-2A-100 (2014).

Ala. Code § 26-2A-100, 102 (2014).

Ala. Code § 26-2A-100 (2014).

Alabama
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ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 3 

 

B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Ala. Code § 26-2A-100 (2014).

Previous Page
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ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 4 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

On petition of the ward or any person interested in the ward's welfare, or on its own motion, the court, after hearing, 
may remove a guardian if to do so is in the best interest of the ward. 

Ala. Code § 26-2A-100 (2014).

Alabama
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Alabama
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State: _____________    Page 6 

 
 

B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Alabama
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Alaska AK

Seth Nadler 10/20/14

The guardian must complete one hour of mandatory education on the basics of guardianship and conservatorship 
and file proof of completion with the court within 30 days after the guardian’s appointment order is distributed. 
 
Guardianship Annual Reports must be filed each year until the guardianship is terminated.

Next Page
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ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 1 

SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

If the guardian is not engaged in the business of providing guardian services, the guardian must complete one hour of 
mandatory education on the basics of guardianship and conservatorship and file proof of completion with the court 
within 30 days after the guardian’s appointment order is distributed. 
Persons (including companies and other organizations) who engage in the business of providing guardian services 
must be licensed by the Department of Commerce, Community and Economic Development.

Alaska Stat. §13.26.145(c), 210(g). 

Alaska
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ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 2 

C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

If the guardian is not engaged in the business of providing guardian services, the guardian must complete one hour of 
mandatory education on the basics of guardianship and conservatorship and file proof of completion with the court 
within 30 days after the guardian’s appointment order is distributed.

Alaska Stat. § AS 13.26.145(c) and 13.26.210(g).

Alaska Stat. § 13.26.117,250 (2014);Probate Rules 16(e)(1)(A)17(e).

Alaska
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ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 3 

 

B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Guardianship Annual Reports must be filed each year until the guardianship is terminated. The report must cover the 
12-month period beginning the 1st of the month in which the appointment order is signed and ending 12 months later. 
The report is due 30 days after the end of the reporting period.

The guardian has the powers and duties of a conservator (unless a separate conservator has been appointed). The 
guardian is responsible for managing the ward’s money and property and using those assets to provide for the ward. 
The guardian must apply for any benefits to which to ward is entitled, such as health and accident insurance benefits 
and other private or governmental benefits the ward qualifies for.

Previous Page
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State: _____________    Page 4 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Every third year after a guardian is appointed, the court is required to appoint a “visitor” to file a report about the 
guardianship. The visitor is paid by the state. In order to prepare the report, the visitor will interview the ward (to the 
extent possible), the guardian, and others.

Alaska Stat. § 13.26.118 (2014).

A guardian is not civilly liable for acts or omissions under this paragraph unless the act or omission constitutes gross 
negligence or reckless or intentional misconduct.

Alaska Stat. § 13.26.150(e)(3) (2014).

Alaska
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Guardianship Plan

AFFIRMATION – EDUCATION REQUIREMENT SATISFIED- Alaska Stat. § 13.26.310(g) (2014).

Alaska
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Alaska
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Arizona AZ

Seth Nadler 10/10/14

A person becomes a guardian of an incapacitated person by a parental or spousal appointment or on appointment by 
the court. The guardianship continues until it is terminated, without regard to the location of the guardian or the 
ward.  
 
A party that is interested in the welfare of a minor, who is at least seventeen years of age and who is alleged to be 
incapacitated may initiate guardianship proceedings pursuant to this article and request that any guardianship order 
take effect immediately on the minor's eighteenth birthday.

Next Page
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

The Arizona Supreme Court requires that any person who is not a state-licensed  
fiduciary (or a financial institution) must complete a training program approved by the  
Supreme Court before Letters of Appointment to serve as a guardian, conservator, or  
personal representative can be issued by the Clerk of the Court.

Ariz.Rev.Stat. §14-5312; §14-5101-5315.

Arizona
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

The court may require a guardian to furnish a full set of fingerprints to conduct a criminal background investigation. 
The court shall submit the person's completed fingerprint card to the department of public safety. Criminal history 
records checks shall be conducted pursuant to § 41-1750 and Public Law 92-544. The department of public safety 
may exchange this fingerprint data with the federal bureau of investigation. 

Ariz. Rev. Stat. Ann. § 14-5304(E). 

Ariz.Rev.Stat. §§14-5101.

Ariz. Rev. Stat. Ann. § 14-5303(B). 

Arizona
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

A guardian is required to report the condition of the ward and of the estate that has been subject to the guardian's 
possession or control, as required by the court or court rule.  The report shall also detail any major changes in the 
ward's physical or mental condition observed by the guardian in the last year.

 The report shall detail any major changes in the ward's physical or mental condition observed by the guardian in the 
last year and a summary of the services provided to the ward by a governmental agency.  

Ariz. Rev. Stat. Ann. § 14-5315.
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Arizona
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Order discharging/terminating Guardianship

Arizona
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Receipt of Restricted Funds http://www.superiorcourt.maricopa.gov/SuperiorCourt/Self-Servic
eCenter/Forms/ProbateCases/prob_pbgcda1.asp

Petition to Discharge and/or Terminate and (if 
applicable) to Release Funds

http://www.superiorcourt.maricopa.gov/SuperiorCourt/Self-Servic
eCenter/Forms/ProbateCases/prob_pbgcda1.asp
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Arkansas AS

Seth Nadler 10/21/14

 A guardian can be any person who is a resident of the state; 18 years or older; of sound mind; and not a convicted 
or unpardoned felon.  
 
The Department of Human Services, a corporation, or a bank can also be appointed as a guardian. To be a guardian, 
a petition must be filed with the court, an evaluation must be made by a professional and a court hearing will be held.
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

A guardian can be any person who is a resident of the state; 18 years or older; of sound mind; and not a convicted or 
unpardoned felon; Any charitable organization or humane society incorporated under the laws of this state is 
qualified for appointment as guardian of the person and estate of a minor

A person who is a convicted or unpardoned felon is ineligible to be a guardian, unless that person's home has been 
opened under §9-28-409 either as a foster home or as an adoptive home; in that case, the person is qualified to be a 
guardian of the person or estate of a minor in the custody of the Department of Human Services.

A sheriff, probate clerk of a circuit court, or deputy of either, or a circuit judge, shall not be appointed guardian of 
the person or estate of an incapacitated person unless the incapacitated person is related to him or her within the 
third degree of consanguinity. Except as provided in subdivision (i)(4), a public agency or employee of any public 
agency acting in his or her official capacity shall not be appointed as guardian for any incapacitated person.

Ark. Code. Ann. § 28-65-203. 

Arkansas
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
Ark. Code. Ann. §§28-65-101-707.

Arkansas
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Every year after the initial accounting, the Guardian of the Estate is required to file an annual accounting. This is 
filed with the Circuit Clerk’s probate section within sixty (60) days of the anniversary date of appointment.

The annual accounting generally includes the assets of the Ward at the last accounting, the total income received 
during the year, any additions to the Ward’s property and/or assets, and what was paid out for the Ward.

Ark.Code.Ann. §§28-65-101-707.
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

A Guardian can be removed by the Court for various reasons. These include: 
1. Becoming mentally incompetent; 
2. Mismanaging the estate; 
3. Failing to perform any duty imposed by law, or 
4. Has moved out of the State of Arkansas.

The substitution or removal of a Guardian requires the Court’s approval. Generally the Guardian will not change 
unless the Court is satisfied that the new Guardian is for the best interest of the Ward.

Ark.Code.Ann. §§28-65-101-707. 

Arkansas
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Ark. Code Ann. § 28-65-217. 
A petition must be filed at the Probate Clerk’s office requesting a guardian be appointed. This is filed in the Probate 
Clerk’s office of the county where the proposed Ward lives. The Petition is generally filed by the person seeking to be 
appointed Guardian, with the aid of an attorney.

Arkansas
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Arkansas
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

California CA

Seth Nadler 10/20/14

If the petitioner or proposed conservator is a professional fiduciary, the petition shall include the following: The 
petitioner's or proposed conservator's proposed hourly fee schedule regarding proposed compensation for services 
performed as a conservator,  statement of the petitioner's or proposed conservator's license information, and how the 
petitioner came to be involved. 
 
A conservator may be removed for failure to use ordinary care and diligence in the management of the estate, failure 
to file an inventory or an account within the time allowed by law or by court order, continued failure to perform 
duties or incapacity to perform duties suitably.
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

If the petitioner or proposed conservator is a professional fiduciary, as described in Section 2340, who is required to 
be licensed under the Professional Fiduciaries Act (Chapter 6 (commencing with Section 6500) of Division 3 of the 
Business and Professions Code), the petition shall include the following: The petitioner's or proposed conservator's 
proposed hourly fee schedule regarding proposed compensation for services performed as a conservator,  statement 
of the petitioner's or proposed conservator's license information, and how the petitioner came to be involved.

Cal. Prob. Code § 1821(c).

The court is to be guided by what appears to be in the best interest of the proposed ward, taking into account the 
proposed guardian's ability to manage and to preserve the estate as well as the proposed guardian's concern for and 
interest in the welfare of the proposed ward.

California
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
Cal. Prob. Code § 2614.5. 

California
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Previous Page
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Each court shall coordinate investigations with the filing of accountings, so that investigators may review 
accountings before visiting conservatees if feasible.

Cal. Prob. Code § 1851.2. 

A conservator may be removed for failure to use ordinary care and diligence in the management of the estate, failure 
to file an inventory or an account within the time allowed by law or by court order, continued failure to perform 
duties or incapacity to perform duties suitably; conviction of a felony, whether before or after appointment as  
conservator; gross immorality, having an interest adverse to performance of duties the conservator will fail to fulfill 
duties, and any other case the court determines that removal is in the best interests of the ward or conservatee.

Cal. Prob. Code § 2650. 

California
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Supplemental Information Form

In addition to any required Judicial Council forms, a petitioner seeking the appointment of a guardian of the person 
and the estate, or of the estate only, must file the following local forms and declarations with the clerk of the court: 
(1) Declaration Regarding Venue, or a declaration contained within the petition that is in substantial compliance 
with rule 15.2(c); (2) Preliminary Inventory of Guardianship Estate; (3) Court Investigator's Information and 
Referral Form; and (4) Order Appointing Investigator.

California
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

California
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Colorado CO

Seth Nadler 10/20/14

 Any interested person can file a petition for "Appointment of a Guardian for an Incapacitated Person." The petition 
must include a filing fee, medical evaluations regarding the client's lack of decision-making capacity, a statement of 
guardianship type, and a general statement of the respondent's property. 
 
A guardian shall report at least annually and whenever ordered by the court on the current mental, physical, and 
social condition of the ward;living arrangements during the reporting period;medical, educational, vocational, and 
other services provided to the ward and the guardian's opinion as to the adequacy of  care.
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

 An owner, operator, or employee of a long-term-care provider from which the respondent is receiving care may not 
be appointed as guardian unless related to the respondent by blood, marriage, or adoption. 

A termination may occur if the appointed guardian is not performing effectively.

Colo. Rev. Stat. Ann. § 15-14-318. 

Colorado
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
Colo. Rev. Stat. Ann. § 15-14-317. 

Colorado
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

A guardian shall report at least annually and whenever ordered by the court on the current mental, physical, and 
social condition of the ward;living arrangements during the reporting period;medical, educational, vocational, and 
other services provided to the ward and the guardian's opinion as to the adequacy of  care.

The guardian shall exhibit all securities or investments held to an officer of the bank or other depository wherein said 
securities or investments are held, or to an authorized representative of the corporation which is surety on his or her 
bond, or to the judge or clerk of a court of record in this state, or, upon request of the guardian or other interested 
party, to any other reputable person designated by the court, who shall certify in writing that he or she has examined 
the securities or investments and identified them and shall note any omissions or discrepancies.

Every guardian shall file with the court annually, on the anniversary date of the appointment, a full, true, and 
accurate account under oath of all moneys or other things of value so received by him or her, all earnings, interest, 
or profits derived therefrom, and all property acquired therewith and of all disbursements therefrom, and showing 
the balance thereof in his or her hands at the date of the account and how invested.

Colo. Rev. Stat. Ann. § 28-5-211. 
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Cause for removal of a fiduciary exists when removal would be in the best interests of the estate or if it is shown that 
the fiduciary or the person seeking the fiduciary's appointment intentionally misrepresented material facts in the 
proceedings leading to the fiduciary's appointment, or that the fiduciary has disregarded an order of the court, has 
become incapable of discharging the duties of the office, or has mismanaged the estate or failed to perform any duty 
pertaining to the office.

If a court determines that a breach of fiduciary duty has occurred or an exercise of power by a fiduciary has been 
improper, the court, after a hearing, may order such other sanctions as the court deems appropriate.

Colo. Rev. Stat. Ann. § 15-10-503. 
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Appendix J 40



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 5 

B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Notice of Guardianship Appointment

Colorado
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

If the ward has substantial assets (more than the amount required for his/her daily living needs), it is necessary that a 
conservator be appointed.  If the ward is also a relative, it may be possible for you to serve as both the guardian and 
conservator.

Colorado
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Connecticut CT

Seth Nadler 10/20/14

If the court finds, by clear and convincing evidence, that the respondent is  totally unable to meet essential 
requirements for the respondent's physical health or safety and totally unable to make informed decisions about 
matters related to the respondent's care, the court shall appoint a plenary guardian or plenary co-guardians of the 
person. 
A plenary guardian or limited guardian shall submit a report to the court: annually when the court orders additional 
reports to be filed; when there is a significant change in the capacity of the ward to meet the essential requirements 
for the ward's physical health or safety;  when the plenary guardian or limited guardian resigns or is removed; and  
when the guardianship is terminated.
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Connecticut
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

Connecticut
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

A plenary guardian or limited guardian shall submit a report to the court: (1) Annually; (2) when the court orders 
additional reports to be filed; (3) when there is a significant change in the capacity of the ward to meet the essential 
requirements for the ward's physical health or safety; (4) when the plenary guardian or limited guardian resigns or is 
removed; and (5) when the guardianship is terminated.

Reports are to be submitted on a form provided by the Office of the Probate Court Administrator and shall detail any 
changes in the ward's capacity, the services provided to the ward, significant actions taken by the guardian on behalf 
of the ward during the reporting period, any problems that arose during the reporting period, and whether the 
guardianship should be continued, modified, or terminated and the reasons therefor.

Conn. Gen. Stat. § 45a-677(f-g). 
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Any plenary guardian or limited guardian of the person may be removed by the court of probate after notice and 
hearing if the court of probate finds such removal and appointment of a new plenary guardian or limited guardian of 
the person with intellectual disability to be in the best interest of the respondent.

Conn. Gen. Stat. § 45(a)-677. 

Connecticut
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

PC-442: Financial Report Conservator/Guardian; other guardian forms: PC-500-580; located at: 
http://www.ctprobate.gov/Pages/Probate-Court-Forms.aspx 
 
Forms located in forms folder in CT state resources folder

Connecticut

Appendix J 48



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 6 

 
 

B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Connecticut
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Delaware DE

Seth Nadler 10/20/14

 The guardian is to ensure that the disabled person's physical and emotional needs are met, whether the disabled 
person is at home or in a care facility, and that he or she is receiving the best possible medical care. The interested 
party must petition the Delaware Court of Chancery.  The prospective guardian must secure a written affidavit under 
oath giving the doctor's opinion on specified questions regarding the potential ward's condition and need for a 
guardian.
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Delaware
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
Del. Ch. Ct. R. 110. 

Delaware

Previous Page Next Page
Appendix J 52



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 3 

 

B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Further guardianship accounts shall be filed at least once every year on the anniversary date of the appointment of 
the guardian. Further trust accounts shall be filed at least once every two years. At such other times as it deems 
appropriate, the Court may direct a guardian or trustee to file an account. The annual statement should update the 
diagnosis, care, residence, and status of the disabled person and address the need for a continued guardianship.

Every account of a guardian of the property or trustee shall include a schedule showing the amount of principal on 
hand at the time the account begins and the manner of investment, additions to principal, when made and the source, 
amount of income received, when received and the source, deductions from principal, when made and for what 
purpose, income paid out, when paid, to whom and for what purpose, and principal on hand when account ends.

Del. Ch. Ct. R. 117.

Failure to abide by each of the fiduciary responsibilities may subject the guardian to personal liability and other 
sanctions for failure to comply.
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Delaware
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Delaware
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Delaware
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

District of Columbia DC

Seth Nadler 10/10/14

 An incapacitated individual or any person interested in the welfare of the incapacitated individual may petition for 
appointment of a guardian, either limited, temporary, or general. The petition shall state the name, address, and 
interest of the petitioner, state the name, age, residence, and address of the individual for whom a guardian is sought, 
and set forth the reasons for which the guardianship is sought with specific particularity so as to enable the court to 
determine what class of examiner and visitor should examine the person alleged to be incapacitated.

Next Page
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ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 1 

SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Unless lack of qualification or other good cause dictates the contrary, the court shall appoint a guardian in 
accordance with the incapacitated individual's current stated wishes or his or her most recent nomination in a 
durable power of attorney.

Individuals with a conflict of interest may not serve as a guardian.  Examples include an individual or employee of  a 
business that provides substantial services in a professional or business capacity, a creditor. 

D.C. Code § 21-2043 (2014).

District of Columbia
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ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 2 

C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
D.C. Code § 21-2064, 2065(b)(c). 

District of Columbia
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ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 3 

 

B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

A limited or general permanent conservator shall submit an account and a report to the Court for administration of 
the estate annually, within 30 days of the anniversary date of appointment as permanent conservator; and within 60 
days of the appointment; and at such other times as the Court may direct. A report shall also be filed when there is a 
significant change in the capacity of the ward to manage his or her financial resources.

Each account shall have attached a conservator's report (Form II-R) that outlines significant changes in the capacity 
of the protected individual to manage his or her finances; the services provided to the protected individual and the 
relationship of those services to the conservatorship plan; significant problems relating to the conservatorship during 
the reporting period; and reasons why the conservatorship should not be terminated.

D.C. Code § 21-2065. 

Previous Page
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ACUS Study of State Guardianship Laws & Selected Resources 
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

The Register of Wills shall audit all accounts. A conservator shall retain all documentation of financial transactions 
until approval of the final account and disposition of any timely appeal from the approval of the final account. Upon 
the completion of the audit of an account the Register of Wills shall schedule a hearing on said account and mail a 
notice of hearing to all parties and persons entitled to receive a copy of the account

D.C. Code § 21-2065.

The guardian may be discharged for any of the following reasons: (1)If the guardian becomes incapacitated,(2) 
Failure to discharge his or her duties, including failure to conform as closely as possible to a standard of substituted 
judgment or, if the ward's wishes are unknown and remain unknown after reasonable efforts to discern them, to make 
a decision on the basis of the ward's best interests; abuse of power, failure to comply with any order of the court. 

D.C. Code § 21-2049 (2014).

District of Columbia
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ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 5 

B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

District of Columbia
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ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 6 

 
 

B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

District of Columbia
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Florida FL

Seth Nadler 10/5/14

Professional guardians must register with a statewide office.  
Both background screening and credit checks are required, and guardians must submit an inventory as well as 
annual financial filings while serving.  
The statutes also enumerate various grounds for removal. 
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ACUS Study of State Guardianship Laws & Selected Resources 
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

There is a registration process whereby professional guardians must register with the Statewide Public Guardianship 
Office using specialized forms

Fla. Stat. Ann. § 744.1083.  

Non-professional guardians who are residents must be 18 or older and not a judge except where the judge is related 
to the ward by blood, marriage, adoption, or a close relationship with the ward or the family. A nonresident may be a 
guardian if related by lineal consanguinity, a legally adopted child or parent, a relative (spouse, uncle, sister, etc.)

A person is disqualified if s/he has been convicted of a felony or, due to incapacity/illness is incapable of discharging 
the duties of a guardian, or if a court determined they had committed abuse, abandonment, or neglect, or, if they have 
been found guilty of or entered a plea of nolo contendere or guilty to, any enumerated offenses in another section. 

They include: if the person provided substantial services to the ward in a professional/business capacity, or served as 
a creditor of the ward, or if she is in the employ of any person/agency/government/corporation that provides service 
to the ward, or any other circumstances in which a "conflict of interest" may occur. 

Fla. Stat. Ann. § 744.309.

Florida
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

The court may require a nonprofessional guardian, and must require a professional or public guardian, to undergo 
level 2 background screening. For nonprofessional guardians, the court shall accept the satisfactory completion of a 
criminal history record check using fingerprints. For professional guardians, the court will accept criminal history 
record check through electronic fingerprinting, and complete a level 2 background screening every 5 years.

A professional guardian must complete a credit history before and at least once every 2 years after the date of 
registration. The Statewide Public Guardianship Office may inspect at any time the results of any credit/criminal 
history record check of a public or professional guardian. 

Fla. Stat. Ann.  §§ 744.3135, 744.

Guardians receive min. 40 hours of instruction; professional guardians also receive 16 hours of continuing education 
every 2 years and must pass exam approved by the Department of Elderly Affairs.  Additional training requirements 
apply to non-parental non-professional guardians and court-appointed guardians of minor child’s property.  

Fla. Stat. Ann. 744.1085;  F.S.A. § 744.3145.

Fla. Stat. Ann. 744.3145.

Florida
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ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 3 

 

B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Guardian shall file an annual accounting on or before April 1 of each year. However, a court can require filing on a 
fiscal-year basis as well.  

The report must cover the preceding calendar year. Guardians of property must file a report that includes: a full 
account of the receipts/disbursements of all the ward's property that guardian has control over at the end of the 
accounting period, and a copy of the annual or year-end statement of all the ward's cash accounts from each of the 
institutions where the cash is deposited. 

Fla. Stat. Ann. § 744.367.

But there are sanctions for failure to turn in a guardianship plan. 

Previous Page
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Each office of public guardian shall undergo an independent audit by a public accountant at least once every 2 years. 
The audit report shall be submitted to the Statewide Public Guardianship Office. 

Fla. Stat. Ann. 744.708.

Guardian may be removed for: fraud, abuse of powers, incapacity/illness, non-compliance with court order, failure 
to return schedules of property sold, waste/embezzlement of ward's property, failure to give bond/security or to file 
annual guardianship plan, conviction of a felony, appointment of a receiver, trustee in bankruptcy, etc., development 
of a conflict of interest, a finding of guilt, a material failure to comply with the guardianship report, failure to comply 
with the rules for timely filing of guardianship reports, failure to fulfill education requirements.

Proceedings for removal of a guardian may be instituted by the court, by any surety or other interested person, or by 
the ward. Reasonable notice shall be given to the guardian. On the hearing, the court may enter an order that is 
proper considering the pleadings and the evidence.

Fla. Stat. Ann. § 744.474; 744.477.

Florida
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Florida
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Department of Elder Affairs (Florida) http://elderaffairs.state.fl.us/doea/pubguard/GuardianshipBasics.p
df

Eighteenth Judicial Circuit (Florida) https://umshare.miami.edu/web/wda/ethics/gurardianship_rev1-07
.pdf

Florida Bar Association http://www.floridabar.org/tfb/TFBConsum.nsf/0a92a6dc28e76ae5
8525700a005d0d53/e8fd739d221b11c085256b2f006c5a4e?Open

Florida State Guardianship Association http://www.floridaguardians.com/guardianship-faq/

Florida
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FBI is required every five years unless you were fingerprinted electronically and FDLE is retaining your prints. 
FDLE is required every two years unless you were fingerprinted electronically and FDLE is retaining your prints.
Credit histories are required every two years.

Year of 40-hour Professional Guardian Course completion Two-year  reporting periods
Course completed in 1999 or earlier 2006-2007 (due 2008)   2008-2009(due 2010)

Course completed in 2000 2007-2008 (due 2009)  2009-2010 (due 2011)

Course completed in 2001 2006-2007 (due 2008)    2008-2009 (due 2010)

Course completed in 2002 2007-2008 (due 2009)  2009-2010 (due 2011)

Course completed in 2003 2006-2007 (due 2008)   2008-2009 (due 2010)

Course completed in 2004 2007-2008 (due 2009)  2009-2010 (due 2011)

Course completed in 2005 2006-2007 (due 2008)    2008-2009 (due 2010)

Course completed in 2006 2007 - 2008 (due 2009)   2009- 2010 (due 2011)

Course completed in 2007 2008 - 2009 (due 2010)   2010-2011 (due 2012)

Course completed in 2008 2009 - 2010 (due 2011)   2011-2012 (due 2013)

Course completed in 2009 2010 - 2011 (due 2012)   2012-2013 (due 2014)

Course completed in 2010 2011 - 2012 (due 2013)   2013-2014 (due 2015)

STATEWIDE PUBLIC GUARDIANSHIP OFFICE
Professional Guardian Registration Form

This registration package is:                       New                      Annual                    Amended   (Please check one)

SECTION A.	 PROFESSIONAL GUARDIAN INFORMATION

Last Name:                                                                             First:                                                   MI:                   DOB:

Business Address:

City:                                                           State:                         Zip:                             E-Mail:

*Social Security No.:                                                                      Phone:                                            Fax:

Corporate Name (if applicable):                                                                                     EIN:

Please indicate which counties you practice

SECTION B.	 CREDIT AND CRIMINAL HISTORY

SECTION C.	 EDUCATION

C1.    40-Hour Professional Guardian Course                               Certificate of Completion  Attached (please check one)

Name of Course and Date Completed:	                                      	                                                                       Yes         On file

C2.    Continuing Education Credits
16 SPGO approved continuing education credits  are required every two-calendar years after completion of the 40-
hour course. Please refer to the chart below:

DOEA/SPGO Form 001, November 2008                                                                                                                                                                                                      Page 1 of 4

Documents                Please check one
FBI

FDLE

Credit

   Clerk to send            On file with SPGO/obtained within last 5 years             Completed electronically

   Clerk to send            On file with SPGO/obtained within last 2 years             Completed electronically

   Clerk to send            On file with SPGO/obtained within last 2 years             Attached
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Date of Examination:                                     Passed        SPGO waived my exam on                              (date of waiver)

SECTION D.	 EXAMINATION (Please check one)

SECTION E.	 BLANKET FIDUCIARY BOND

Name of Bonding Company:                                                                                               

Amount:  $                                             Bond Anniversary Date:
Bonds must be payable to the Governor and his or her successors in office. Proof of renewal is required for 
annual registrants. First time registrants must attach a copy of your bond.

SECTION F.	 STAFFING

F1.    Please list each professional guardian employed (attach additional sheets if necessary).

For each professional guardian listed above, you must submit a professional guardian employee registration 
form (DOEA/SPGO Form 002). All forms must be submitted together; do not submit your form without all 
your professional guardian employees’ forms.

F2.     Other employees with fiduciary responsibilities

Please complete the section(s) below for each employee, other than professional guardians, that has a fidu-
ciary responsibility to wards.  Fiduciary responsibility is defined as having a position of trust.

Documents      Date Submitted         Please check one

FBI

FDLE

Credit

Clerk to send            On file with SPGO/obtained within last 5 years             Completed electronically

Clerk to send            On file with SPGO/obtained within last 2 years             Completed electronically

Clerk to send            On file with SPGO/obtained within last 2 years

Last Name:                                                                             First:                                                   MI:                   DOB:
Business Address:
City:                                                           State:                         Zip:                             E-Mail:
*Social Security No.:                                                       Phone:                                                     Fax:

DOEA/SPGO Form 001, November 2008                                                                                                                                                                                                      Page 2 of 4

Last Name:                                                                             First:                                                   MI:                   DOB:
Business Address:
City:                                                           State:                         Zip:                             E-Mail:
*Social Security No.:                                                       Phone:                                                     Fax:

C3.    Continuing Education Courses			   Date Completed		  # of Credits
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FBI is required every five years unless you were fingerprinted electronically and FDLE is retaining your prints. 
FDLE is required every two years unless you were fingerprinted electronically and FDLE is retaining your prints.
Credit histories are required every two years.

Documents      Date Submitted         Please check one

FBI

FDLE

Credit

Clerk to send            On file with SPGO/obtained within last 5 years             Completed electronically

Clerk to send            On file with SPGO/obtained within last 2 years             Completed electronically

Clerk to send            On file with SPGO/obtained within last 2 years

SECTION G.	 FEES

G1.    Registration Fees

a.  Number of professional guardians registering				  
b.  Registration Fee							                     $35.00
c.  Total Registration Fees (multiply lines a and b)				    $

G2.    Expedited Processing Fees (optional)

Registrations are processed within 30 days of receipt. If you opt for expedited processing, please choose one 
of the following:
a.          For expedited processing within 14 days 				    $45.00	
b.          For expedited processing within 7 days 				    $55.00
c.          For expedited processing within 48 hours 				    $65.00
d.  Number of professional guardians registering					   
e.  Total Processing Fees (multiply line a, b, or c by line d)		                $				  

G3.    Total Fees Due

a.  Total Registration Fees from G1						      $		
b.  Total Expedited Processing Fees from G2	 (if applicable)			  $		
c.  Total Fees Due (Add lines a and b)						     $		
Please enclose a check for this amount made payable to the Statewide Public Guardianship Office

Last Name:                                                                             First:                                                   MI:                   DOB:
Business Address:
City:                                                           State:                         Zip:                             E-Mail:
*Social Security No.:                                                       Phone:                                                     Fax:
Documents      Date Submitted         Please check one

FBI

FDLE

Credit

Clerk to send            On file with SPGO/obtained within last 5 years             Completed electronically

Clerk to send            On file with SPGO/obtained within last 2 years             Completed electronically

Clerk to send            On file with SPGO/obtained within last 2 years

DOEA/SPGO Form 001, November 2008                                                                                                                                                                                                       Page 3 of 4

Documents      Date Submitted         Please check one

FBI

FDLE

Credit

Clerk to send            On file with SPGO/obtained within last 5 years             Completed electronically

Clerk to send            On file with SPGO/obtained within last 2 years             Completed electronically

Clerk to send            On file with SPGO/obtained within last 2 years

Last Name:                                                                             First:                                                   MI:                   DOB:
Business Address:
City:                                                           State:                         Zip:                             E-Mail:
*Social Security No.:                                                       Phone:                                                     Fax:
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For Office Use Only      Reg. Period:                             Registration #:                           Check #:                                                    Check Amount:

Credit Results Date: 
Status: 
Reviewer Initials: 
Date Reviewed:

FBI Results Date: 
Status: 
Reviewer Initials: 
Date Reviewed:

FDLE Results Date: 
Status: 
Reviewer Initials: 
Date Reviewed:

Exam/Waiver Date: 
Status: 
Reviewer Initials: 
Date Reviewed:

Bond Expiration Date:
Status:
Reviewer Initials:
Date Reviewed:

CEU Due Date:
Status:
Reviewer Initials:
Date Reviewed:
Date Entered into CE Broker:

*The collection of social security numbers for record keeping is mandatory pursuant to Section 744.1083, F.S., and will not be available to 
the general public.

APPLICANT STATEMENT:  I declare that my answers and all statements made by me herein are true and correct.

APPLICANT SIGNATURE:                                                                                                                   DATE: 

Please submit this form along with all fees to:  Statewide Public Guardianship Office, Department of Elder Affairs, 
4040 Esplanade Way, Tallahassee, FL 32399-7000.  

DOEA/SPGO Form 001, November 2008                                                                                                                                                                                                       Page 4 of 4Appendix J 74



 
 

ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Georgia GA

Seth Nadler 10/20/14

Georgia allows wards to recover damages from guardians who breach their fiduciary duties. Georgia does not 
require credit checks, criminal history checks, or require any formal education or training. 

Next Page
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ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 1 

SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Guardians for minors cannot be a minors themselves, a ward, or a protected person or have a conflict of interest with 
the minor unless the court believes it is still in the child's best interest. Guardians to adults can only be individuals, 
except when public guardian or DHS is appointed. 

For minors, no person may be appointed who is a minor, ward, or protected person, or has a conflict of interest 
unless best interest is determined. For adults, no person may be appointed who is a minor, ward, or protected person, 
who has a conflict of interest unless best interest is determined, or who is an owner, operator, or employee of a 
long-term care or other care-giving institution or facility at which the adult is receiving care, unless he is related.

Ga. Ann. Code  § 29-2-2; 29-4-2. 

Georgia
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ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 2 

C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
Ga. Ann. Code. § 29-3-21. 

Georgia

Previous Page Next Page
Appendix J 77



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 3 

 

B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Each year, within 60 days of the anniversary date of qualification, every conservator shall file with the court a 
verified return consisting of a statement of the receipts and expenditures of the conservatorship during the year 
preceding the anniversary date, an updated inventory consisting of a statement of the assets and liabilities of the 
estate, an updated plan for managing the minor's property, a note or memorandum of any other fact necessary to 
show the true condition of the estate, and a statement of the current amount of the bond. 

Ga. Ann. Code 29-3-60. 

Upon the failure of any conservator to file any return within the time frame required by law, the court shall cite the 
conservator to appear and show reason for the delay. A conservator who fails to file an annual return as required by 
law shall forfeit all commissions and other compensation for the year within which no return is filed unless otherwise 
ordered by the court. A willful and continued failure to file a return shall be good cause for removal.

Previous Page

Georgia
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ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 4 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

 If a conservator commits a breach of fiduciary duty or threatens to commit a breach of fiduciary duty, a minor or an 
interested person on behalf of the minor shall have a cause of action as appropriate:(1) To recover damages;(2) To 
compel performance of the conservator's duties;(3) To enjoin the commission of a breach of fiduciary duty; or(4) To 
compel the redress of a breach of fiduciary duty by payment of money or otherwise.

Upon investigation the court may in its discretion:(1) Revoke or suspend the letters of conservatorship;(2) Require 
additional security;(3) Require the conservator to appear and submit to a settlement of accounts, (4) Reduce or deny 
compensation to the conservator or impose such other sanction or sanctions as the court deems appropriate; and(5) 
Issue such other orders which the court deems appropriate under the circumstances of the case.

Upon the petition of any interested person or whenever it appears to the court that good cause may exist to revoke or 
suspend the letters of conservatorship or to impose sanctions, the court shall cite the conservator to answer the 
charge. The court shall investigate the allegations and may require such accounting as the court deems appropriate. 
The court may appoint a temporary substitute conservator to take possession of and to administer the minor's 
property during the investigation.

Ga. Ann. Code. 29-3-83; 29-3-82. 

Georgia
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ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 5 

B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Georgia
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ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 6 

 
 

B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Georgia Legal Aid http://www.georgialegalaid.org/issues/childrens-law-education/gu
ardianship-and-alternatives-for-children-1

Georgia Division of Aging Services http://aging.dhr.georgia.gov/sites/aging.dhs.georgia.gov/files/impo
rted/DHR-DAS/DHR-DAS_Publications/ELAP-%20GUARDIANS

Georgia Council of Probate Court Judges http://www.sji.gov/PDF/GA_Handbook_for_Guardians.pdf

Georgia
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Guam GU

Seth Nadler 10/20/14

There are no specific qualifications for guardians, no criminal or credit checks, and no training requirements. An 
initial inventory must be filed along with an appraisal of the estate, and a financial accounting must be submitted 
within a year, and then on a regular basis depending on the judge's discretion. 

Next Page
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ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 1 

SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

For minors, the court should be guided by "what appears to be for the best interest of the child in respect to tis 
temporal and mental and moral welfare." 

If a parent knowingly or willfully abandons or fails to maintain (despite ability to do so) a minor child is disqualified 
from all rights to guardianship of such child; if a parent or guardian knowingly permits his child or ward to become 
an object of charity for a period of six months, he/she forever forfeits all rights to the guardianship of the child. 

Guam. Ann. Code. § 3507, 3510.

Guam
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ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 2 

C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
Guam. Ann. Code. 4301.

Guam

Previous Page Next Page
Appendix J 84



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 3 

 

B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

At the expiration of a year from the time of his appointment, and as often thereafter as he may be required by the 
court, the guardian must present his account to the court for settlement and allowance.

Guam. Ann. Code. 4304.

It is a (discretionary) cause for removal under 4501. 
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

 The estate must be independently appraised along with the initial inventory submission. 

Guam. Ann. Code. 4301.

A guardian may be removed for: waste or mismanagement of the estate/abuse of trust, failure to file an inventory or 
to render an account within the time allowed by law or for continued failure to perform his duties, for incapacity to 
perform his duties suitably, for gross immorality, for having an interest adverse to the faithful performance of his 
duties, for removal from the territory of Guam, for insolvency in the case of property, or when it is no longer 
necessary that the ward should be under guardianship. 

Removal. 

The removal may be ordered after such notice to the guardian as the court or a judge thereof may require; and the 
court may compel him to surrender the estate of the ward to the person found to be lawfully entitled thereto.Pending 
the hearing, the court or the judge thereof may suspend the powers of the guardian to such extent as deemed 
necessary.

Guam. Ann. Code. 4501, 4502.

Guam
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Guam
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Law Help http://www.lawhelp.org/gu/resource/about-guardianship-of-a-chil
d?ref=TWvMg

Navy JAG http://www.jag.navy.mil/legal_services/documents/nlso_pacific_G
uam%20Guardianship.pdf

Office of the Public Guardian http://www.guamcourts.org/OPG/pubguard.html

Guam Bar Association http://guambar.org/office-of-the-public-guardian

Guam
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Hawaii HI

Seth Nadler 10/22/14

Hawaii specifies an order of priorities for what types of guardians are preferred, but does not require criminal/credit 
checks or training. Interestingly, it provides for the role of a Kokua Kanawai as an independent investigator who 
looks into both the ward and the proposed guardian to advise the judge on the proper course of action. There are 
both inventory and regular financial accounting requirements. 
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

The court shall appoint as guardian a person whose appointment will be in the best interest of the minor. The court 
shall appoint a person nominated by the minor, if the minor has attained fourteen years of age, unless the court finds 
the appointment will be contrary to the best interest of the minor. 

There is a process whereby a kokua kanawai, a trained person appointed at the court's discretion, will conduct a 
variety of independent investigative duties,including interviewing the proposed guardian. The kokua kanawai's report 
is then submitted to the judge and the judge can decide to reject the guardian on the basis of the report. 

Haw. Rev. Stat. Ann. 560:5-206; 560:5-305.

Hawaii
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
Haw. Rev. Stat. Ann. 560:5-317.

Hawaii
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Within thirty days after appointment, a guardian shall report to the court in writing on the condition of the ward and 
account for money and other assets in the guardian's possession or subject to the guardian's control. A guardian 
shall report at least annually thereafter and whenever ordered by the court.

 The mental condition of the ward, plans for future care, living arrangements, etc.

Haw. Rev. Stat. Ann. 560:5-317.
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

The court may appoint a kokua kanawai to review a report, interview the ward orguardian, and make any other 
investigation the court directs.

Haw. Rev. Stat. Ann. 560:5-317.

Immediate action if there is belief that the vulnerable adult has incurred abuse or is in immediate danger of abuse; a 
court may also make orders enjoining the guardians from selling or disposing of the vulnerable adult's property, 
withdrawing funds from any financial institution in which the vulnerable adult has an interest, negotiating any 
instruments payable to the adult, selling, mortgaging, or otherwise encumbering any interest that the vulnerable adult 
has in real property, exercising any powers on behalf of the vulnerable adult by representatives of the department, or 
other rep.

Injunctions or removal. 

A ward or a person interested in the welfare of a ward may petition for any order that is in the best interest of the 
ward. The petitioner shall give notice of the hearing on the petition to the ward, if the ward has attained fourteen 
years of age and is not the petitioner, the guardian, and any other person as ordered by the court.

Haw. Rev. Stat. Ann. 346-231; 353-26.
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Hawaii State Courts http://www.courts.state.hi.us/docs/1FP/ProSeIncap.pdf

Hawaii Family Court http://hawaii.gov/jud/Oahu/Family/ProSeIncap032007.pdf

Region Legal Service Office - Hawaii http://www.jag.navy.mil/legal_services/documents/PreventativeLa
wSeries-HI_Guardianship_Sep%2009.pdf

Hawaii
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Idaho ID

Mark Jia 4/10/14

Seth Nadler 10/22/14

There are fairly extensive statutory requirements for guardianship in the case of minors, conservatorships, and most 
especially: incapacitated persons. There are criminal background check requirements, some financial history 
requirements (though not quite a credit history), and very extensive financial reporting requirements at regular 
intervals. Conditions for removal are not enumerated, and instead live in "best interest" and "good cause" clauses. 
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Court may appoint any person "whose appointment would be in the best interests of the minor." If minor over 14, 
court shall appoint any person nominated by the minor unless against his/her best interests. For incapacitated 
person, guardian must be competent or can be a suitable institution.

No convicted felon or person whose residence is the incapacitated person's proposed residence or will be frequented 
by the person or by a convicted felon, shall be appointed unless court finds clear/convincing evidence that such 
appointment is in the person's best interest. Similarly, no convicted felon shall be appointed as a conservator unless 
the court finds through clear/convincing evidence that it is in the person's best interest. 

Idaho Code Ann.  § 15-5-206. 

Idaho
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

Guardian for incapacitated person must submit a criminal history and background check and must make available to 
the visitor/guardian ad litem by the department of health and welfare. 

Proposed guardian must provide report of his or her civil judgments and bankruptcies to the visitor, the guardian ad 
litem, and others entitled to notice of the guardianship proceeding. 

Idaho Code Ann.  § 15-5-311. 

Idaho Code Ann.  § 15-5-418

Idaho
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

The conservator or guardian shall submit a written annual report to the court concerning the status of the ward and 
of the ward's estate. 

The report shall cover all of the estate of the protected person which is under the control of the conservator with 
supporting documentation. The report shall contain a reasonably detailed listing of the starting inventory with the 
fair market value of each item, of the receipts by the estate, of the payments or expenses of the protected person, of 
the ending inventory, and reasons for imbalance if imbalance occurs. 

Idaho Code Ann.  § 15-5-419. 

If a conservator or guardian: (1) Makes a substantial misstatement on filings of any required annual reports; or(2) Is 
guilty of gross impropriety in handling the property of the ward; or(3) Willfully fails to file the report required by this 
section, after receiving written notice of the failure to file and after a grace period of two (2) months have elapsed; 
then the court may impose a fine in an amount not to exceed five thousand dollars ($5,000) on the conservator or 
guardian. Restitution or the appointment of a guardian ad litem are also available. 
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Idaho Code Ann.  § 15-5-419. 

If removal "in best interest of the ward" in the case of minors or incapacitated persons. For conservators, court may 
remove for good cause upon notice and hearing. 

Only those specified in Section II(C) above, and removal. 

Petition for removal by the ward or a person interested in the welfare of the ward, accompanied by notice and 
hearing.

Idaho Code Ann. § 15-5-212. 

Idaho
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Idaho State Bar https://isb.idaho.gov/pdf/legal_education/bro_guardianship.pdf

Idaho State Government http://www.idahojudicialedu.com/guardian-conservator/

Idaho Supreme Court http://www.isc.idaho.gov/guardianship/guardianship-conservators
hip

Disability Rights Idaho http://www.disabilityrightsidaho.org/images/content/docs/DRI-Self
-Advocacy-Guide-to-Guardianships.pdf

Idaho Legal Aid Services http://www.idaholegalaid.org/taxonomy/term/2495
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STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Illinois IL

Seth Nadler 10/10/14

There are certification and training requirements for public guardians. There is an inventory requirement. Guardians 
do not need to submit to criminal or credit checks or undergo any kind of significant financial reporting scheme. Nor 
are there any statutory procedures specified for removal or sanction.  
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Each person appointed as a public guardian by the Governor shall be certified as a National Certified Guardian by 
the Center for Guardianship Certification within 6 months after his or her appointment. 

755 Ill. Comp. Stat.  § 13-1.2. 

The guardian of minor or disabled person must be eighteen or older, a US resident, not of unsound mind, not 
disabled, not convicted of a felony (unless the court finds appointment in the best interest of child). 

755 Ill. Comp. Stat.  § 11-3;  § 11a-5. 

Illinois
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

The Guardianship and Advocacy Commission shall provide public guardians with professional training opportunities 
and facilitate testing and certification opportunities at locations in Springfield and Chicago with the Center for 
Guardianship Certification.

755 Ill. Comp. Stat.  § 13-1.2. 

755 Ill. Comp. Stat. 13-5.

Illinois
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

The statute only requires a financial accounting upon the death of the ward. The statute does require that "[t]he 
public guardian shall, at such intervals as the court may direct, submit to the court an affidavit setting forth in detail 
the services he has provided for the benefit of the ward."     

Previous Page

Illinois

Next Page
Appendix J 106



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 4 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Illinois
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Illinois State Bar http://www.isba.org/store/clientbrochures/booklets/beingaguardia
n

Office of State Guardian https://gac.state.il.us/osg/

Illinois Guardianship and Advocacy Commissionhttp://gac.state.il.us/pdfs/gtagii/guideadultguardianship2011.pdf

Illinois Legal Aid http://www.illinoislegalaid.org/index.cfm?
fuseaction=home.dsp_content&contentid=5099#

Illinois AAP (American Academy of Pediatrics) http://illinoisaap.org/wp-content/uploads/Guardianship.pdf

Illinois
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Indiana IN

Seth Nadler 10/20/14

Indiana requires inventory accounting and regular filings. However, there are no requirements for criminal or credit 
history checks, educational training, certification and licensure.
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

The court shall appoint a qualified person or persons most suitable and willing to serve, with due regard to any 
request made by the person, in a will, a minor over 14, the spouse of the person, the best interest of the minor, etc. 

Court may not appoint someone if they are a sexually violent predator, if they were 18 or older at the time of the 
offense and convicted of child molesting or sexual misconduct with a minor against a child under 16 by using or 
threatening the use of deadly force while either armed with a weapon or that resulted in serious bodily injury, or if 
they were less than 18 years but convicted as an adult of several enumerated offenses. 

Ind. Code Ann. 29-3-7-7.

Indiana
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
Ind. Code Ann. 29-3-9-5.

Indiana
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

A written verified account of the guardian's administration must be submitted at least biennially, not more than 30 
days after the anniversary date of appointment and not more than 30 days after the termination of the appointment. 

Ind. Code Ann.  29-3-9-5. 
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

When a person becomes incapacitated, disqualified, unsuitable, or incapable of discharging the duties, has 
mismanaged the estate, failed to perform any legal duty, or has ceased to be domiciled in Indiana. 

Removal. 

The court can sanction through its own motion or on the petition of a protected person or an interested person, but 
only after notice and hearing. 

Ind. Code Ann. 29-3-12-4. 

Indiana
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Kids Voice in Indiana http://www.kidsvoicein.org/programs/clci/guardianship/

Indiana State Guardianship Association http://indianaguardian.org/

Indiana Legal Services, Inc. http://www.indianalegalservices.org/article/449

Indiana Adult Guardianship State Taskforce http://www.indianacare.org/Home_files/2%20A%20Report%20on
%20the%20State%20of%20Adult%20Guardianship%20in%20Indi

Indiana
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Iowa IA

Seth Nadler 10/22/14

 The qualifications section states certain preferences and there are no license requirements or state-wide 
requirements to have credit or criminal history checks. There are inventory and financial accounting requirements.
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

The court shall appoint a qualified and suitable person willing to serve as guardian. There is preference for parents 
in the case of minors, or to any person nominated as a guardian by a minor child. 

Iowa Code Ann. 633.559.

Iowa
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
Iowa Code Ann. 633.670.

Iowa
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Reports must be filed annually within ninety days of the close of the reporting period, unless the court orders 
otherwise on good cause shown. 

The report and accounting shall include information including: the balance of funds on hand at the close of the last 
previous accounting, and all amounts received from whatever source during the period covered; all disbursements 
made during the period; any change in investments (including a list of all assets), the amount of bond/name of surety

Iowa Code Ann. 633.671.
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Iowa
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Iowa
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Iowa Legal Aid http://www.iowalegalaid.org/files/A3ED30CF-AFFE-7431-9310-0
D521E4312AF/attachments/4F0157E9-F7D3-4DEC-B0E3-6515A

Iowa Department of Aging https://www.iowaaging.gov/guardianship-and-conservatorship

Iowa Bar Association http://c.ymcdn.com/sites/www.iowabar.org/resource/resmgr/docs/
guardianshipconservatorshiph.pdf

Iowa
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Kansas KS

Seth Nadler 10/20/14

Kansas has a fixed order of priorities when it comes to who can serve as a guardian, but does not require a criminal 
or credit check, or any kind of training. Financial reporting is required annually, and courts may impose sanctions or 
removal when bad faith has been exhibited. 
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Priority to nominee of proposed ward, nominee of natural guardian, nominee of minor if over 14, nominee of spouse, 
adult child, or close family member, or nominee of petitioner. Court shall consider the workload, capabilities, and 
potential conflicts of interest of the proposed guardian; shall be sensitive to religious considerations. Corporations 
can also serve. 

Kan. Stat. Ann. 59-3068; 59-3070.

Kansas
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
Kan. Stat. Ann. 59-3083.

Kansas

Previous Page Next Page
Appendix J 126



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 3 

 

B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

The guardian or conservator appointed by the court, annually, and at other times as the court may specify, shall file 
with the court, in such form as the supreme court may require by rule, or in the absence of such rule or in supplement 
thereto, as the court may require, reports and accountings concerning the status of the ward or conservatee, the 
estate of the ward or conservatee, and the actions of the guardian or conservator.

Kan. Stat. Ann. 59-3083.

The court within its order may grant to or withdraw from the guardian specified duties, responsibilities, powers or 
authorities and may specifically order the guardian with regard to the performance of assigned duties, 
responsibilities, powers or authorities, including requiring the guardian to file an amended report, may require the 
guardian to develop and file with the court a guardianship plan.
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

In reviewing the guardian's report, the court also shall review the guardian's accounting and at the conclusion 
thereof, if the court finds that the accounting accurately accounts for the ward's estate and shows appropriate 
administration on the part of the guardian, the court shall issue an order approving the accounting.

Kan. Stat. Ann. 59-3084.

At any time the court has reason to believe that the guardian or conservator, or both, has failed to faithfully or 
diligently carry out such person's duties or responsibilities or to properly exercise such person's powers or 
authorities in a manner consistent with their responsibilities. 

Court can remove the guardian, but if not, it may also issue appropriate orders further directing the guardian or 
conservator, or both, with regard to the performance of such person's duties or responsibilities or the exercise of 
such person's powers or authorities.

If court has reason to believe guardian has not acted faithfully, it may issue to the guardian or conservator, or both, 
an order to appear before the court at a specified date, time and place to show just cause. At such hearing, the court 
shall give to the guardian or conservator, or both, the opportunity to present evidence concerning their actions. The 
court shall also have the authority to receive all relevant and material evidence which may be offered by other 
interested parties. 

Kan. Stat. Ann. 59-3089.

Kansas
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Kansas
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Kansas Guardianship Program http://www.ksgprog.org/Publications/Guide%20to%20KS%
20Law.pdf

Kansas Legal Services http://www.kansaslegalservices.org/taxonomy/term/28

Kansas Judicial Council http://www.dc18.org/info/forms/Guardian%20and%
20Conservator%20Instructions.pdf

Kansas
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Kentucky KY

Seth Nadler 10/20/14

 There are no requirements for training, education, criminal background checks, or credit checks. Like most other 
statutes, inventory filings must occur on a regular basis, and a number of circumstances, including insanity and 
incapacity, justify removal. Kentucky requires a jury trial to assess someone's need for guardianship before a 
guardian can be appointed. 
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Court shall appoint any person or entity whose appointment would be "in the best interest of the minor," taking into 
account their ability "to manage and the preserve the minor's estate. Preference to those with: 1. Kinship; 2. 
Education and business experience 3. Financial Capability and 4. ability to carry out other statutory requirements.

Ky. Rev. Stat. Ann. 387.032, 387.605.

Kentucky
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
Ky. Rev. Stat. Ann. 387.710.

Kentucky
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

The conservator must file with the court a verified report and financial account biennially within 120 days after the 
anniversary date of the appointment. 

The report must contain the present personal status of the ward, the plan for preserving the estate, the need for 
continuation/cessation of the conservatorship, the need for any alterations in powers, the amount and type of 
property under conservator control, the nature of such investment, and expenditures made during the preceding year. 

Ky. Rev. Stat. Ann. 387.710.
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Grounds for mandatory removal: if the guardian becomes insane, moves out of the Commonwealth, becomes 
incapable of discharging the duties of appointment, or fails for any reason to discharge the duties of appointment. 
Grounds for discretionary removal: failure to make an account or inventory as required by law or the District Court, 
or failure to give additional surety when required. 

No other civil sanctions specified; just removal. 

No precise mechanisms specified, only that ex post the District Court shall appoint a new person or entity to serve as 
guardian. 

Ky. Rev. Stat. Ann. 387.090.

Kentucky
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Kentucky
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Legal Aid Network of Kentucky http://kyjustice.org/node/568

Protection and Advocacy http://louisville.edu/education/kyautismtraining/resources/june-20
11-ky-plans/June2011P-AThinkingGuardianship.pdf/at_download/ 

Kentucky Cabinet for Health and Family 
Services

http://chfs.ky.gov/dail/guardianship.htm 

Kentucky
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Louisiana LA

Seth Nadler 10/20/14

There are minimal requirements for training, qualifications,and reporting.
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

For minors, courts shall consider the 'moral and financial fitness' of the proposed guardian and the conditions of the 
home of the proposed guardian with respect to health, adjustment, and other advantages or disadvantages for the 
child. Guardian must be able to provide "safe, stable, and wholesome" home, and be in child's "best interest."

La. Child. Code. Ann. 721, 722, 723.

Louisiana
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

Louisiana
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Previous Page
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

A guardianship order may be modified or terminated if the court finds by clear and convincing evidence that there 
has been a substantial and material change in the circumstances of the guardian or child because the continuation of 
the guardianship is so deleterious to the child as to justify a modification or termination of the relationship or the 
harm likely to be caused from a change in the guardianship is substantially outweighed by the advantages to the child 
of the modification.

Removal.

The court shall hold a hearing before modifying or terminating a guardianship and shall, at the conclusion of the 
hearing enter a written order that includes the findings upon which the order is based.

La. Child. Code. Ann. 724.

Louisiana
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Louisiana
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Louisiana Guardianship Services http://www.laguardianship.org/

Louisiana Office of Elderly Affairs http://goea.louisiana.gov/assets/legalservicesfiles/INTERDICTION
.pdf

Advocacy Center (Louisiana) http://www.advocacyla.org/tl_files/publications/LegalStatus.pdf

Louisiana
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Maine ME

Seth Nadler 10/20/14

Maine has a different set of laws for minors and for IPs, though they are mostly the same.  General provisions of 
Maine's law: 
* Provides for a streamlined process for small estates (disbursements of less than $ 5,000 annually) 
* Guardian/conservator appointed 'in the best interest' of IP 
* Allows minors to collect for misappropriation of funds upon reaching majority 
* Petition for removal of guardian/conservator can be made by any interested party or court. 
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

The proposed guardian or conservator must be "in the best interests of the minor or incapacitated person. The court 
considers 13 factors in determining between competing prospective guardians." 

An owner, proprietor, administrator, employee, or other person with a substantial financial interest in a facility or 
institution licensed by the state may not act as guardian unless that person is the spouse of the IP.

Me. Rev. Stat. Ann. 18-A §§ 5-101, 410 (2014).
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

When a court makes a specific finding as to why a bond is not required it shall consider the person's 
creditworthiness.

Me. Rev. Stat. Ann. 18-A § 5-411(2014).

Conservator must file an accounting within 90 days of appointment.

Maine
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Conservators appointed after Jan. 1, 2008 must file an accounting annually, though this requirement may be waived 
by the court for a conservator who is a spouse or domestic partner.  Conservators must keep records to furnish upon 
request.

Under a 'facility of payments' provision, estates which pay out less than $5,000/year may be disbursed to a minor/IP 
through a court order without a guardian/conservator in order to minimize court proceedings.

Me. Rev. Stat. Ann. 18-A §§ 5-103, 419 (2014).  

Maine imposes a minimum penalty of $100, or more at the court's discretion, for failing to file an annual accounting 
without good cause.

Previous Page

Maine

Next Page
Appendix J 148



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 4 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Public conservatorships administered by the state must be review annually. Additionally, the court sua sponte, or on 
the petition of any interested person, may appoint a visitor to review the guardian's report and determine if 
appropriate provisions for the care, comfort and maintenance of his ward and for the care and protection of his 
ward's property have been made. The visitor shall report his findings to the court in writing.

Me. Rev. Stat. 18-A §§ 5-312, 418, 607 (2014).

Any interested party, or a minor (if at least 14 years of age) may petition court for termination of guardianship.  
Court must determine by clear and convincing evidence that accommodations are not in the best interest of the IP.  
Upon attaining majority, previous ward may bring suit for misappropriation of funds. Conservator may be removed 
for 'good cause' upon notice and hearing.

Conservator may be removed for 'good cause' upon a notice and hearing.

Me Rev. Stat. Ann. 18-A § 5-203, 211, 415 (2014).
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Adult Guardianship/Conservatorship 
Q&A/Maine Dep't of Health & Human Services

http://www.maine.gov/dhhs/oads/guardianship/qabook.pdf

Aging: Taking Care of Business/Maine Dep't of 
Health & Human Services

http://www.maine.gov/dhhs/oads/aging/aging_tcb/atcb-web.pdf

The court shall consider: (1) The wishes of the party or parties as to custody;(2) The reasonable preference of the 
child, if the court considers the child to be of sufficient age to express preference;(3) The child's primary caregiver; 
(4) The bonding and attachment between each party and the child;(5) The interaction and interrelationship of the 
child with a party or parties, siblings and any other person who may significantly affect the child's best interest; 
(6) The child's adjustment to home, school and community;(7) The length of time the child has lived in a stable, 
satisfactory environment and the desirability of maintaining 
continuity;(8) The permanence, as a family unit, of the existing or proposed home; 
(9) The mental and physical health of all individuals involved;(10) The child's cultural background; 
(11) The capacity and disposition of the parties to give the child love, affection and guidance and to continue 
educating and raising the child in the child's culture and religion or creed, if any;(12) The effect on the child of the 
actions of an abuser if related to domestic violence that has occurred between the 
parents or other parties; and(13) All other factors having a reasonable bearing on the physical and psychological 
well-being of the child. 
 
* Court requires conservator of an estate of $25,000 or more to furnish a bond.
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Maryland MD

Seth Nadler 10/22/14

Maryland's guardianship process and requirements are as follows: 
1) The court will appoint a guardian, after a notice and hearing on the competency of the ward.  
2) A guardian will be chosen according to a priority list but the judge can bypass the list for good cause 
3) Once appointed, a guardian can be removed for neglect of duties, embezzlement and other misconduct. 
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Normally,  a guardian is appointed according to a priority list but for "good cause" the court can bypass the priority 
list and choose the "best qualified person". 

Md. Code. Ann. Est. & Trusts. 13-207.

Maryland
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
Md. Rules Guardians & Fiduciaries 10-707.

Maryland
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

The financial report must be filed 60 days after the end of the reporting year, unless the court, for cause shown, 
extends the filing time. 

Maryland Rules require a form to be used to complete the accounting. The form requires the guardian to note any 
changes in the estate and the amounts expended for the care of the ward. 

Md. Rules Guardians & Fiduciaries 10-206.

 Presumably, when reading Md. Rule 10-206, providing that a court can take appropriate action when a guardian 
fails to file an accounting, with the removal statute Md. Rule 10-208, stating that a guardian can be removed for 
cause, a court can remove a guardian for failing to file a report.  
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

The court will review the accounting, and either accept it or take appropriate action. 

Md. Rules Guardians & Fiduciaries 10-206; 10-208.

A court must remove a guardian who, willfully misrepresented material facts leading to his appointment; willfully 
disregarded an order of court; shown himself incapable with or without fault to properly performs the duties of his 
offices or breached; or breached his duty of good faith or loyalty. A court may remove a fiduciary if they negligently 
failed to file a bond, negligently failed to obey a court order; or failed to perform any of their duties.  

Removal. The statute also provides leeway for other sanctions. "Court . . . may impose any other appropriate 
sanctions." 

For removal proceedings, the court will issue a notice that sets the hearing date. At the hearing the guardian must 
show good cause why they should not be removed. 

Md. Rules Guardians & Fiduciaries 10-208; 15-112.
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Maryland
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Maryland Guardianship Forms http://mdcourts.gov/family/formsindex.html

Maryland Guardianship: Summary of Current 
Law

http://mdcourts.gov/family/formsindex.html

Maryland Guardianship Handbook http://www.mdlclaw.org/wp-content/uploads/2011/12/Guardianshi
p-Handbook-2011.pdf
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STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Massachusetts MA

Seth Nadler 10/20/14

 
* Anyone can be appointed as guardian if not disqualified by criminal conduct 
* No training or certification is required for guardianship 
* Priority is given to Incapacitated Person/minor's choice (if 14 or older) 
* Accounting(s) may be requested/guardianship may be terminated by petition of interested party or by court if in 
best interests of the ward.
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

The court may appoint any person it 'deems best suited to serve', who is not legally disqualified.  The ward's most 
recent nomination will be given first priority. If a minor, and at least 14 years of age, the court will appoint the 
minor's nominee unless found contrary to the best interests of the minor. 

The shall not appoint any person as a guardian who is being investigated or has charges pending for neglect or an 
assault and battery that resulted in serious bodily injury to the minor, incapacitated or protected person. M.G.L.  
190B § 5-107. 

Mass Gen. Laws Ann. §§ 5-107, 207, 305 (West 2014).

Massachusetts 
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

Guardian may not be convicted or have charges pending or assault and battery against the ward.

Mass Gen. Laws Ann. 190B § 5-107 (West 2014).

Mass. Gen. Laws Ann. 190B § 5-309 (West 2014).

Massachusetts 
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

The conservator shall file an account with the court not less than annually unless the court directs otherwise,upon 
removal from guardianship, and other times a court directs.

The financial accounting must state or contain: 1) a listing of the balance of the prior account or inventory, receipts, 
disbursements and distributions during the reporting period; 2) a listing of services provided to ward; 3)  any 
recommended changes in any conservatorship  plan as well as a recommendation as to continued need or changes in 
scope of conservatorship .  

Mass Gen. Laws Ann. 190B § 5-418 (West 2014).
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Any person interested in the welfare of a ward or the ward (if 14 years of age) may petition for removal of guardian 
on the ground that removal would be in the best interest of the ward.  The court may remove a guardian if the ward is 
no longer incapacitated. Guardianship (if for minority) terminates upon reaching majority.

Mass Gen. Laws Ann. 190B §§ 5-212, 5-311 (West 2014).
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Massachusetts 
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Mass. Handbook for Conservators/Mass. 
Guardianship Assoc.

http://www.massguardianshipassociation.org/wp-content/uploads/
2012/09/3-Conservators-HandbookforConservators-Version1.pdf

Mass. Handbook for Guardians/Mass. 
Guardianship Assoc.

New addition under revision available TBA

Massachusetts Trial Court Law Libraries http://www.lawlib.state.ma.us/subject/about/guardian.html

Massachusetts Guardianship Assoc. http://www.massguardianshipassociation.org

Massachusetts 
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Michigan MI

Seth Nadler 10/20/14

If serving as guardian, the parent of an unmarried legally incapacitated individual may appoint by will, or other 
writing signed by the parent and attested by at least two witnesses, a guardian for the legally incapacitated 
individual. A spouse currently serving as guardian can transfer guardianship in the same manner. 
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Michigan
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
Mich. Comp. Laws Ann. § 700.5417.

Michigan
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

The conservator must keep suitable records of the administration and exhibit those records on the request of an 
interested person. A conservator shall account to the court for administration of the trust not less than annually 
unless the court directs otherwise, upon resignation or removal, and at other times as the court directs. The annual 
report is due within 56 days of the anniversary of your appointment. 

In the report, you must inform the court of the individual's - Living arrangement, Physical and mental health, 
Medical treatment, Social activities, Visits, and Need for continued guardianship.

Mich. Comp. Laws Ann. § 700.5418 (West 2014).

If a guardian fails to file an accounting report, he or she can be suspended or removed as guardian.

Previous Page
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

If a guardian fails to file an accounting report, he or she can be suspended or removed as guardian.

Mich. Comp. Laws Ann. § 700.5418 (West 2014). 

Michigan
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

.Letters of Guardianship

PC 571 Acceptance of Appointment (Court's discretion re: whether or not to sign) 
PC 633 Letters of Guardianship 
PC 639 Petition for Appointment of a Conservator (separate from guardian, if assets are valuable enough to require 
investment management) 
PC 638 Petition to Terminate or Modify Guardianship; PC 634 Annual Report of Guardian

Michigan
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Michigan
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Minnesota MN

Seth Nadler 10/20/14

A conservatorship or guardianship is established through a legal action, or proceeding. The person who files a 
petition with the court requesting that a conservatorship or guardianship be established is the petitioner. 
 
Any competent person may be appointed as the guardian or conservator for a person who is incapacitated. 
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Whenever possible the court will ask the adult who he or she would like appointed as guardian or conservator. The 
law states that in selecting a guardian or conservator, the primary concern is the interest of the incapacitated adult.

Any individual or agency which provides residence, custodial care, medical care, employment training or other care 
or services for which they receive a fee may not be appointed as guardian unless related to the respondent by blood, 
marriage, or adoption.

Minnesota
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

Background check must be completed before a court issues a final order appointing a guardian or conservator. 
Checks are not required if the proposed guardian is (1)a parent or guardian of a protected person who is mentally 
incapacitated, if the parent or guardian has raised the proposed ward, unless counsel appointed for the proposed 
ward requests the study; or (2) a bank with trust powers, bank and trust company, or trust company.

Minnesota
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

The guardian should report at least annually and whenever required by the court.

 
 

Minn. Stat. 524.5-316(a)
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

If an annual report is not filed within 60 days of the required date, the court shall issue an order to show cause. 
If a guardian fails to comply with this section, the court may decline to appoint that person as a guardian or 
conservator, or may remove a person as guardian or conservator. 
Failure to satisfy the needs and requirements of this section shall be grounds for removal, but the conservator shall 
have no personal or monetary liability.

There shall be grounds for removal, but the conservator shall have no personal or monetary liability.

Minn. Stat. 524.5-316 (f); Minn. Stat. 524.5-316 (g)  

Minnesota
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Minnesota
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Lutheran Social Services http://www.lssmn.org/oa/guardianship/

Minnesota State Library http://mn.gov/lawlib/guardianship.html

Minnesota Association for Guardianship and 
Conservatorship

http://www.minnesotaguardianship.org/

Minnesota
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Mississippi MS

Seth Nadler 10/23/14

Mississippi law specifies very little within statutory language and leaves most areas to the discretion of the court. 
* There are no statutory disqualifications for becoming a guardian 
* There are no background checks for prospective guardians 
* Most alterations of the estate of the ward must be approved  by the court (i.e. instructions on spending or investing 
gifts, money, stocks, bonds, investments or acquisitions) 
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

 

Mississippi
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
Miss. Code Ann. § 93-13-33 (West 2014).

Mississippi
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Every guardian shall provide an account at least once each year and more often if required by the court. 

If a minor does not have any real property, cash-on-hand of no more than Two-Hundred-Fifty Dollars, and personal 
property no more than One Thousand Dollars, a court may waive annual or final accounting by a special guardian.  

The vouchers of a guardian required to be filed shall not e received, filed, or allowed unless they conform to, or be 
made to conform to, the requirements of law relating to the vouchers of executors and administrators.

Miss. Code Ann.§§ 93-13-67; 93-13-37;  93-13-71.

The guardian may be removed be removed for failing to give a sufficient bond or if the bond previously executed 
becomes of doubtful solvency. 
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

The court by which a guardian was appointed, may, for sufficient cause, remove him after having him cited to 
appear.

  Miss. Stat. Ann. § 93-13-23.

Mississippi
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Mississippi
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Guardianships/Conservatorships-N.Mississippi 
Rural Legal Services

http://www.nmrls.com/Guardianships%20and%
20Conservatorships%20-%20Barry%20K.%20Jones.pdf

Mississippi
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Missouri MO

Seth Nadler 10/20/14

Any charitable organization organized and incorporated as a not-for-profit corporation under Missouri laws prior to 
Jan. 1, 1902 is qualified to continue serving as guardian of the person for whom the corporation was appointed prior 
to enactment of the new guardianship code and are permitted to continue being appointed guardians of a person 
judged to be incapacitated.
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Any charitable organization organized and incorporated as a not-for-profit corporation under Missouri laws prior to 
Jan. 1, 1902 is qualified to continue serving as guardian of the person for whom the corporation was appointed prior 
to enactment of the new guardianship code and are permitted to continue being appointed guardians of a person 
judged to be incapacitated. A corporation authorized to do business in MO and is empowered by its charter to act as 
a conservator or any national banking association may be appointed as conservator but NOT as a guardian.

Mo. Ann. Stat. § 475.055.2, 475.055.3 (West. 2014).

Any employee or individual associated with the Department of Mental Health or Social Services; no judge, clerk, or 
deputy of any court; no one under the age of 18 (unless married and giving consent for minor or incapacitated 
spouse); no incapacitated or disabled person; no habitual drunkard; or no person whose letters of guardianship have 
been previously revoked in the last two years.

Mo. Ann. Stat. § 475.055.2 (West. 2014).

Missouri 
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
Mo. Ann. Stat. § 475.082.2 (West. 2014).

Missouri 
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

The accounting must file an annual report on the anniversary of the anniversary date of the guardianship letters.

Every guardian, who has received or shall receive on account of his ward any moneys or other thing of value from 
the Veterans Administration shall file with the court annually, on the anniversary date of the appointment, in addition 
to such other accounts as may be required by the court, a full, true, and accurate account under oath of all moneys or 
other things of value so received by him, all earnings, interest or profits derived therefrom and all property acquired 
therewith and of all disbursements therefrom, and showing the balance at the date of the account and how invested.

Mo. Ann. Stat. § 475.725 (West 2014).

Previous Page

Missouri 

Next Page
Appendix J 190



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 4 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

A guardianship or conservatorship may be terminated by court order after such notice as the court may require if the 
conservatorship estate is exhausted, if the conservatorship is no longer necessary for any other reason, if the court 
finds that a parent is fit, suitable and able to assume the duties of guardianship and it is in the best interest of the 
minor that the guardianship be terminated.

The conservator is liable for all losses incurred by the protectee and subject to removal by the court.

If any conservator refuses or neglects to file an accounting or makes a false report, the conservator is liable for all 
losses or damages to the protectee and may be relieved from his duties at the discretion of the court. Removal also 
occurs upon the revocation of the letters of guardianship or conservatorship by the court or upon a court order 
terminating the guardianship or conservatorship.

Mo. Ann. Stat. § 475.190.5, 475.083.1 (West. 2014).
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Missouri 

Appendix J 192



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 6 

 
 

B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Missouri 
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Montana MT

Seth Nadler 10/20/14

 
* Anyone in the 'best interests' of the ward can be named a guardian/ with preference given to close relations 
* Accountings are required annually, or at the discretion of the court 
* Anyone interested in the welfare of the ward and at least 14 years old may petition for the removal of a guardian. 
* Anyone interested in the welfare of the ward may petition for substituted judgment authorizing or requiring a 
conservator to take a proposed action
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Any competent person or a suitable institution, association, or nonprofit corporation or any of its members may be 
appointed a guardian of an incapacitated person if that person is in the best interests of the ward.

Mont. Code Ann. § 72-5-312.

Montana

Previous Page Next Page
Appendix J 195



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 2 

C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
Mont. Code Ann. §72-5-424.

Montana
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

The conservator must file an accounting, not less than once annually, unless the court determines otherwise.  

Mont. Code Ann. §§ 72-5-104; 72-5-438.
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

 Any person interested in the welfare of the ward, if 14 years or older may petition for removal of a guardian on the 
grounds that the guardian is not in the best interests of the ward.  The court may remove a conservator for good 
cause and upon notice and hearing. 

None specified.

Notice and hearing and removal must be for cause, or in the case of a minor, the minor must be 14 years or older and 
request a new guardian/conservator. 

Mont. Code Ann. §§ 72-5-234; 72-5-414.

Montana
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Montana courts provide for, but do not statutorily specify guardianship forms. 
http://courts.mt.gov/library/topic/guardian.mcpx

Montana
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Temporary, Limited, and Full 
Guardianships/Disability Rights Montana

http://www.disabilityrightsmt.org/janda3/files/articles/130

Guardianship and Conservatorship/Montana 
Judicial Branch

http://courts.mt.gov/library/topic/guardian.mcpx

Montana
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STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Nevada NV

Seth Nadler 10/20/14

 
* Nevada has a number of factors which may disqualify guardians (criminal record, bankruptcy, disbarment from 
legal or accounting professional organizations) 
* Private professional guardians must be certified 
* Any interested party may petition for removal of the guardian 
* Nevada has adopted a Uniform Veteran's Guardianship Act

Next Page

Submit Form
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Private professional guardians must be certified, undergo an FBI background check, and submit fingerprints to the 
Central Repository of Nevada Records of Criminal History.

Nev. Rev. Stat. Ann. § 159.0595.

Nevada law allows anyone to be appointed a guardian except for six exceptions. A person may not be a guardian who 
is a minor, incompetent, non-resident, or has been disbarred from the practice of law, profession of accounting or 
any other profession which involves the sale or management of money, investments, securities, or real property. 

A person may not be a guardian who is a minor, incompetent, non-resident, or has been disbarred from the practice 
of law, profession of accounting or any other profession which involves the sale or management of money, 
investments, securities, or real property. 

The court may exercise discretion in appointing guardians who have been convicted of a felony, or have been judged 
by a court to have committed abuse, neglect, or exploitation of a child, spouse, parent, or other adult.

Nev. Rev. Stat. Ann. § 159.059.

Nevada

Previous Page Next Page
Appendix J 209



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 2 

C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

Private professionals must undergo a criminal background check, private individuals petitioning to be a guardian 
must provide a list of felonies (if any) for which they have been convicted. 
 

Nev. Rev. Stat. Ann. §159.0595; 159.044 (2)(i).

Nev. Rev. Stat. Ann. § 159.085.

Nevada

Previous Page Next Page
Appendix J 210



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 3 

 

B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Annually, not later than 60 days after the anniversary date of the appointment of the guardian.

Every guardian who on account of a ward receives money from the Department of Veterans shall file with the court 
annually, on the anniversary date of the appointment. Generally, guardianship of veterans is governed by Nevada's  
Uniform Veteran's Guardianship Act.

In general, an account must show all cash receipts, claims filed, and actions taken regarding the account as well as 
any changes in ward's property due to sales, exchanges, investments, acquisitions , gifts, mortgages or other 
transactions. An account filed on behalf of a veteran must include money received by the guardian its disbursement 
and investments if any as well as balance on hand.   

Nev. Rev. Stat. Ann. §§ 159.177, 160.100.

Failure to file for a ward who is a veteran is grounds for removal of the guardian.

Previous Page

Nevada
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Every guardianship is reviewed annually by the court. On the court's own motion or on ex parte application by an 
interested person which demonstrates good cause, the court may audit the receipts or vouchers that support the 
accountings.

Nev. Rev. Stat. Ann. §§159.176; 160.100.

A guardian may be removed if a court determines that the guardian: 1) has become mentally incompetent; 2) is 
disqualified under 159.059; 3) has filed for bankruptcy during the past five years; 4) has mismanaged the estate; 5) 
has negligently failed to perform any duty which either caused injury or a substantial likelihood of injury to the ward; 
6) has intentionally failed to perform any duty provide by law; 7) the best interest of the ward will be served by 
removal; 8) is a private professional guardian and no longer qualified. 

Removal.

Any interested party can petition for removal of the guardian.  Court has to make the findings by clear and 
convincing evidence.

Nev. Rev. Stat. Ann. §§ 159.059; 159.185. 

Nevada
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Nev. Rev. Stat. Ann. § 159.075 specifies a form for letters of guardianship.

Nevada
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Handbook for Guardians/Clark County 
Guardianship Office

http://www.clarkcountycourts.us/shc/shc%20packets%20and%
20documents/Guardian_Handbook.pdf

Nevada
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STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

New Hampshire NH

Seth Nadler 10/20/14

 
* Guardians must release criminal records to court upon petitioning to be guardian/conservator 
* Guardianship/Conservatorship must encourage maximum self-reliance possible and rehabilitative care  
* Annual accounting is required unless specified by court 
* Court or interested party may move to terminate guardianship

Next Page
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Minimal, the court may not appoint someone excluded from appointment by written will or expressed by ward.

The court will review record of criminal convictions and may release record of abuse or neglect from other states in 
which the guardian/conservator has lived.

N.H. Rev. Stat. Ann. §464-A:10 (2014).

New Hampshire
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

Petitioners for guardianship must file a release provided by the court authorizing the release of any record of 
criminal convictions.

N.H. Rev. Stat. Ann. § 464-A:4(A)-(D)(2014).

N.H. Rev. Stat. Ann. § 464-A:12.

New Hampshire
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

The guardian must file an annual report with the court within 90 days after the anniversary date of the guardian's 
appointment, or be in default.

Amount and type of real and personal property received by the guardian and remaining in his control or invested by 
him; the nature of such investment; receipts of money disbursed; expenditures during the preceding time. Upon 
request: all securities, evidences of deposit, investments, and any other relevant information.

N.H. Rev. Stat. Ann. §§ 464-A:35, 36.

If the court finds that the failure, refusal, or neglect to file is willful or negligent, the guardian may be fined an 
amount not to exceed $5/day, or may be imprisoned for a period not to exceed 10 days, or both.

Previous Page
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

The court has discretion to review the account of a conservator.

N.H. Rev. Stat. Ann. § 464-A:15.

The court may terminate a guardianship if it finds that removal would be in the ward's "best interest" or through the 
petition of any person interested in the ward's welfare.

N.H. Rev. Stat. Ann. §§ 464-A:39,40.

New Hampshire
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

New Hampshire
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

General Information about N.H. Guardianship 
Laws/New Hampshire Courts

www.courts.state.nh.us/probate/guardianship.html

New Hampshire Judicial Branch- Guardianship 
Form

http://www.courts.state.nh.us/probate/pcforms/forms.htm

Assistance Guide-Information Services http://www.agis.com/Document/753/fact-sheet---protectiv

New Hampshire
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BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

New Jersey NJ

Seth Nadler 10/21/14

 
1)An interested person or the ward for appointment of either a guardian, conservator or both.  
 
2)The statute requires a criminal background check to be performed before someone can be appointed to be a 
professional guardian. 
 
3) A guardian can be removed from its position for good cause.  
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

A conservator is chosen from a priority list starting with the person chosen by the ward, then the ward's spouse, child 
and finally any other person the court believes is suitable. The court can deviate from this priority list for good cause. 
A minor's guardian must show the court it is willing to take full responsibility for the child.  

N.J. Stat. Ann. 3B:13A-8.

New Jersey
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

Before a kinship guardian or professional guardian can be appointed for a child or adult the court performs a 
criminal history record check and a child abuse record check. 

N.J. Stat. Ann. 3B:12A-6; 52:27G-37.

N.J. Stat. Ann. 3B:16-2.

New Jersey
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Guardians and conservators file accountings when ordered to do so by the court.

For veteran's guardians, if they are not required to file an accounting with the state they must, nonetheless, file one 
with the VA Administration annually.

The accounting must set forth the collection and disposition of income and other assets within the conservator's 
control

N.J. Stat. Ann. 3B:13-11; 3B:13A-25; 3B:13A-27; 3B:17-3

A veteran's guardian can be removed for failure to file an accounting. 
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

The court sends the accounting to interested parties who can review it. 

N.J. Stat. Ann. 3B:13A-27; 3B:13-14.

The court can remove a conservator or guardian for good cause. The court can remove a veteran's guardian for 
failure to file an accounting.  

Removal.

A veteran's guardian will be removed 30 days after court notice sent to the home address and there is still continued 
failure to file an accounting.  

N.J. Stat. Ann. 3B:13-14; 3B:13A-35. 

New Jersey
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

New Jersey
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

New Jersey Department of Human Serviceshttp://nj.gov/humanservices/ddd/services/guardianship/

Step by Step Process To Becoming a Guardian 
in New Jersey 

http://www.judiciary.state.nj.us/prose/10558.pdf

New Jersey Guardianship Monitoring Program http://www.judiciary.state.nj.us/guardianship/

New Jersey
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

New Mexico NM

Seth Nadler 10/20/14

New Mexico's guardianship system generally distinguishes between guardianship of persons ("guardianship") and of 
estates ("conservatorship"), and has discrete but similar rules for each category.  
Oversight of the diligence of guardians/conservators is provided primarily through annual reporting, but also by 
court discretion. Sanctions other than small fees or termination of the guardianship/conservatorship are nonexistent. 
There are virtually no qualifications to be a guardian/conservator of an incapacitated person ("protected person"), 
but as between multiple prospective guardians/conservators, courts must appoint the "best qualified."
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Any person whose appointment would be in the best interests of the incapacitated person may be a 
conservator/guardian, but as between multiple so qualified prospectives, N.M.S.A. 1978, § 45-5-410 details that 
courts must select the "best qualified" based on any ascertainable preference, practicability, and reasonableness.

Under N.M.S.A. 1978, § 45-5-303(A)(13), a court should consider felony convictions in determining qualification.

N.M.S.A. 1978, §§ 45-5-206, 45-5-303, 45-5-410.

New Mexico
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

N/A, but under N.M.S.A. 1978, § 45-5-303(A)(13), prospective guardians must attest with regards to their felony 
records, clean or otherwise, through self-certification, although lacking a clean felony record is not an automatic 
disqualifier. 

N.M.S.A. 1978, § 45-5-303(A)(13).

N/A, but under N.M.S.A. 1978, § 45-5-405.1, a court appointed guardian ad litem must enter into a non-defined 
"contract for training and education."

N.M.S.A. 1978, § 45-5-405.1

N.M.S.A. 1978, § 45-5-418.

New Mexico
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Under N.M.S.A. 1978, § 45-5-409, the "court shall not waive the requirement of an annual report and account under 
any circumstance, but may grant an extension of time. The court may require the filing of more than one report and 
account annually." The annual report must be filed within 30 days of the anniversary of the appointment.

The conservator shall keep suitable records of his administration." Under N.M.S.A. 1978, § 45-5-409, which includes 
a form, the  "report shall include information concerning the progress and condition of the person under 
conservatorship, a report on the manner in which the conservator carried out his powers and fulfilled his duties and 
the conservator's opinion regarding the continued need for conservatorship."

N.M.S.A. 1978, §§ 45-5-409, 45-5-418.

Under N.M.S.A. 1978, § 45-5-409(D), the "conservator may be fined five dollars ($5.00) per day for an overdue 
annual report and account."
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Under N.M.S.A. 1978, § 45-5-409(E), the court may at any time require the conservator to submit to a physical 
inspection of the estate, without cause, "to be made in any manner the court may order". 

N.M.S.A. 1978, § 45-5-409.

Under N.M.S.A. 1978, § 45-5-415(A), "the court may remove a conservator for good cause, upon notice and 
hearing."

Under N.M.S.A. 1978, § 45-5-409(D), the "conservator may be fined five dollars ($5.00) per day for an overdue 
annual report and account." Similarly, under N.M.S.A. 1978, § 45-5-314(B), a guardian may be so fined for such 
tardiness.

Under N.M.S.A. 1978, § 45-5-430, any the incapacitated person, or interested person, may petition for termination of 
the conservatorship and the court may follow through with such termination "after notice and a hearing" finding 
either that "the minority or disability of the protected [incapacitated] person has ceased" or there is good cause for 
removal under N.M.S.A. 1978, § 45-5-415(A).

N.M.S.A. 1978, §§ 45-5-409(D), 45-5-415(A), 45-5-430.
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Non-conservator guardian annual report

N.M.S.A. 1978, § 45-5-405(A) (conservator's annual report), N.M.S.A. 1978, § 45-5-314(A) (non-conservator 
guardian's annual report), N.M.S.A. 1978, § 45-5-405(C) (petition for conservatorship), N.M.S.A. 1978, § 45-5-309
(C) (petition for guardianship).
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Guardianship and Conservatorship for Adults in 
New Mexico: A Decision-Maker’s Manual

Guardianship Alliance New Mexico: GuardianshipAlliance.Org
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

New York NY

Seth Nadler 10/24/14

A court will appoint a guardian for an infant or physician-certified developmentally disabled person if the court 
deems it to be in the best interest of the ward.   
A petition for the appointment of a guardian of the person or property, or both, of a mentally retarded or 
developmentally disabled person may be made by a parent, any interested person eighteen years of age or older on 
behalf of the mentally retarded or developmentally disabled person including a corporation authorized to serve as a 
guardian as provided for by this article, or by the mentally retarded or developmentally disabled person when such 
person is eighteen years of age or older.  
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

A corporation must be authorized to serve as a guardian. 

N.Y. Surr. Ct. Proc. Act Law § 1751.

A legal guardian must be at least 18 years old and a legal resident of the United States.

There is no definitive rule for those with a criminal record, other than stating that the more serious the convicted 
crime, the less likely the person will be able to serve as a guardian.

N.Y. Surr. Ct. Proc. Act Law § 1703, 1751.

New York
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

New York

Previous Page Next Page
Appendix J 238



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 3 

 

B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

An annual accounting must be submitted within thirty days of the anniversary of the appointment.

The accounting shall include the value of all property received by the ward since the last account, all debts and 
withdrawals with accompanying receipts, as well as the current balances of all accounts.

N.Y. Surr. Ct. Proc. Act Law § 1719 

If the guardian fails to submit an annual accounting or the accounting is deemed to be insufficient, the court may 
appoint a guardian ad litem to file a petition on the ward's behalf to seek removal of the guardian, if the court has 
reason to believe that sufficient cause exists for removal.
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

In the month of February of each year and thereafter until completed or at such other time as the court deems proper, 
the court must for the purposes specified in the succeeding section, examine or cause to be examined under its 
direction all accounts filed within the preceding year. 

N.Y. Surr. Ct. Proc. Act Law § 1721.
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

North Carolina NC

Seth Nadler 10/22/14

A corporation contracting with a public agency to serve as guardian is required to attend guardianship training and 
provide verification of attendance to the contracting agency. A corporation may be appointed as guardian only if it is 
authorized by its charter to serve as a guardian or in similar fiduciary capacities.  
 
Every guardian shall, within 30 days after the expiration of one year from the date of his qualification or 
appointment, and annually, so long as any of the estate remains in his control, file in the office of the clerk an 
inventory and account, under oath.
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

A corporation contracting with a public agency to serve as guardian is required to attend guardianship training and 
provide verification of attendance to the contracting agency. A corporation may be appointed as guardian only if it is 
authorized by its charter to serve as a guardian or in similar fiduciary capacities. A corporation shall meet the 
requirements outlined in Chapters 55 and 55D of the General Statutes. 

N.C. Gen. Stat. Ann. § 35A-1213 (c).

The clerk may appoint as guardian an adult individual, a corporation, or a disinterested public agent. The applicant 
may submit to the clerk the name or names of potential guardians, and the clerk may consider the recommendations 
of the next of kin or other persons.

An individual who contracts with or is employed by an entity that contracts with any provider of mental health, 
developmental disabilities, and substance abuse services may not serve as a guardian for a ward for whom the 
individual or entity is providing these services, an employee of a treatment facility may not serve as guardian for a 
ward who is an inpatient in or resident of the facility in which the employee works.

N.C. Gen. Stat. Ann. § 35A-1213 (e)(f).

North Carolina
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
N.C. Gen. Stat. Ann. § 35A-1261.

North Carolina
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Every guardian shall, within 30 days after the expiration of one year from the date of his qualification or 
appointment, and annually, so long as any of the estate remains in his control, file in the office of the clerk an 
inventory and account, under oath.

The accounting shall contain the amount of property received by the guardian, or invested by him, and the manner 
and nature of such investment, and his receipts and disbursements for the past year in the form of debit and credit 

N.C. Gen. Stat. Ann. § 35A-1264 (West 2013).

In cases of default to file the inventory or account, the clerk must issue an order requiring the guardian to file the 
inventory or account within the time specified in the order, or to show cause why he should not be removed from 
office or held in civil contempt, or both. 
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

The guardian shall produce vouchers for all payments or verified proof for all payments in lieu of vouchers. The clerk 
may examine on oath such accounting party, or any other person, concerning the receipts, disbursements or any 
other matter relating to the estate; and having carefully revised and audited such account, if he approve the same, he 
must endorse his approval thereon, which shall be deemed prima facie evidence of correctness.

N.C. Gen. Stat. Ann. § 35A-1261 (West 2014).

If after due service of the order of accounting, the guardian does not, within the time specified in the order, file such 
inventory or account, or obtain further time to file the same, the clerk may remove him from office, hold him in civil 
contempt.

N.C. Gen. Stat. Ann. § 35A-1262 (West 2014).
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

North Dakota ND

Seth Nadler 10/21/14

North Dakota's statute broadly reflects the Uniform Probate Code, although there are some unique aspects. North 
Dakota's laws proscribing rules and requirements for the guardianship process could best be describe as thin, 
leaving most standards and practices up to the common law. There are no mandatory requirements to become a 
guardian, and there are virtually no sanctions or civil penalties. 
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Unless a lack of undefined qualifications or other good cause dictates the contrary, the court shall appoint a 
guardian according to the incapacitated person's most recent wishes. In the absence of such wishes, § 30.1-29-10 
dictates a common-sense hierarchy of priority for appointments (e.g., family have priority over strangers).

The statutes merely refer to "good cause" for disqualification. 

N.D. Cent. Code Ann. §§ 30.1-27-06, 30.1-28-11, 30.1-29-10. 

North Dakota
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

N/A

N/A

N/A

N/A

N/A

N.D. Cent. Code Ann. § 30.1-29-18 (West 2014) (90 days)

North Dakota
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

At least annually, but the court may direct higher frequency in its discretion. A final filing is due upon termination of 
the guardianship. 

Conservatorships designed principally to deal with veteran's benefits have a maximum commission fee of 5%.

N.D. Cent. Code Ann. §§ 30.1-29-14, 30.1-29-19.

The court, sua sponte, may require the guardian to show good cause for failure to report, and hold the guardian in 
contempt of court for failure to show good cause.
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

N.D. Cent. Code Ann. § 30.1-28-12.1.

"good cause."

 Termination of the guardianship, or contempt of court for failing to file annual reports.

The court may remove a conservator for good cause, upon notice and hearing.

N.D. Cent. Code Ann. § 30.1-29-15.

North Dakota
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

North Dakota Department of Human Services- A 
Guide for Court Appointed Guardians in ND 

http://www.pathfinder-nd.org/pdf/guardianship-handbook-

North Dakota Department of Human Services- 
Standards of Practice for Adults

http://www.ndcourts.gov/Court/guardiansp.pdf

Although they are not required by law, the North Dakota Supreme Court makes four forms available to the public, 
available at: <http://www.ndcourts.gov/court/forms/guard/forms.htm>, including: a Annual Report of Conservator 
Form, a Conservator Inventory Report Form, a Conservator Income & Expense Report Form, and a Notice of Annual 
Report Form. 
 

North Dakota
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Ohio OH

Seth Nadler 10/13/14

Ohio generally prefers in-state residents to be guardians.  
The Ohio revised code does not specify any requirements to be a guardian, or automatic repercussions for malfeasant 
guardianship.  
Generally, Ohio favors responsive investigations over routine monitoring. Additionally, Ohio generally leaves it to 
the courts to determine when to intervene in a guardianship, and what responsive actions by the court are 
appropriate, rather than stipulating grounds for removal or sanctions, or what appropriate sanctions might be. 
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Ohio
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

N/A, but the prospective guardian must attest--through self-certification--to any criminal history; the criminal history 
need not necessarily be clean. 

Ohio Rev. Code Ann. § 2111.03.

Ohio Rev. Code Ann. § 2111.14.

Ohio
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Under § 2111.141, the court can investigate reports or demand additional evidence, and charge the costs of 
investigation to the ward's estate, or the guardian in the case of malfeasance. Under § 2111.14, guardians who fail to 
make their initial reports will be removed. Under § 2111.49, the court can review the regular biennial reports and 
take appropriate action including terminating or modifying the guardianship.

Guardianships of VA benefits waive court costs, and estates not exceeding twenty-five thousand dollars ($25,000) in 
value are exempt from biennial reports.

Under § 2111.49, guardians must report: contact information, frequency of interactions with the ward, opinions of 
the competency and condition of the ward, and a statement by a licensed physician regarding the need for 
guardianship based on an examination made within three months of the report.

Ohio Rev. Code Ann. §§ 2111.02, 2111.05, 2111.14, 2111.49.

The court may, at any time, have a court appointee investigate the guardianship, and the court may take appropriate 
responsive action, upon notice and a hearing.

Previous Page
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Courts are required to review reports, and appoint investigators to verify the guardian's report if necessary, with 
costs to the ward's estate, or to the guardian if investigation reveals the guardian was malfeasant.

Ohio Rev. Code Ann. §§ 2111.031, 2111.14, 2111.49.

Ohio
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Ohio
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Ohio State Bar Association - LawFacts 
Pamphlets

https://www.ohiobar.org/ForPublic/Resources/LawFactsPamphlet
s/Pages/lawfactspamphlet-10.aspx

Ohio Legal Services - Q&A, free forms, 
non-legal resources

http://www.ohiolegalservices.org/public/legal_problem/wills-and-
probate/guardianships/qandact_view

Disability Rights Ohio - Guardianship FAQ http://www.disabilityrightsohio.org/faq-guardianship#job

Ohio
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Oklahoma OK

Seth Nadler 10/20/14

 Prospective guardians with an imperfect criminal or financial history may be guardians, but courts are directed to 
give such individuals additional scrutiny.  
 
A lawful guardianship requires that no conflict of interest exists among the parties and/or the presiding judge.  
 
Oklahoma also has good Samaritan requirements for individuals to report abusive guardians. Malfeasant guardians 
will face both civil and criminal liability, in Oklahoma, as well as termination of the guardianship. 
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Courts are required to examine prospective guardians' capacity (no minors or incapacitated persons may be 
guardians), financial competency, criminality, and conflict of interest between ward, prospective guardian, and/or 
the appointing judge. 

If the appointing judge has financial obligation to proposed guardian, if the proposed guardian is a minor or 
incapacitated person, or if a conflict of interest exists between the ward and proposed guardian such that the 
guardian would be "substantially hindered" from acting in the ward's best interest.

If the prospective guardian has a criminal history, is insolvent, or has had a bankruptcy within the past five (5) years. 

Okla. Stat. Ann. tit. 30 §§ 4-102, 4-105.

Oklahoma

Previous Page Next Page
Appendix J 265



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 2 

C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

The court must determine the criminal history of the proposed  guardian & each member of the his household. If 
requested, any of them must submit an Oklahoma  Bureau of Investigation criminal background check evidencing no 
criminal record. The proposed guardian shall disclose the case name and status of any civil or criminal matter in 
state or federal court involving the proposed guardian or any adult household member of the proposed guardian.

A guardian-appointing judge must attest through self-certification to any financial obligation the judge may have to 
any prospective guardianship. The existence of such an obligation automatically disqualifies that prospective 
guardian. 

Under Okla. Stat. Ann. tit. 30 §§ 4-102,4-105.

Okla. Stat. Ann. tit. 30 § 4-301.

Oklahoma
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Guardians must generally report "at least annually." Guardians of minors are not so required. All guardians must 
also report when the ward's financial, mental, or physical condition substantially changes, when guardianship 
terminates, and when the guardian resigns. Judges can waive reports, but not for more than 5 years.

Guardians do not need to post bonds with courts or report annually for VA benefit guardianships. For estates valued 
at less than $40,000, guardians do not need to post bonds, but if they do they do not need to report annually. For less 
than $10,000, reporting is not required. 

The required forms ask for: contact/basic information, the date of the next report, expenditures on ward's behalf, 
frequency of interaction with ward, services being provided to ward, last visit by physician to ward and purpose 
thereof, significant changes or proposed changes to the guardianship or ward/ward's estate/resources, and opinions 
about ward, ward-guardian relationship, the necessity of continuing the guardianship, and ward's care

Okla. Stat. Ann. tit. 30 §§ 4-201, 4-303, 4-305, 4-306.

Under Okla. Stat. Ann. tit. 30 § 1-114 (West 2014), the court can compel guardians to file accountings. Under Okla. 
Stat. Ann. tit. 30 § 4-801 (West 2014), failure to file an accounting would qualify as a failure to perform a guardian's 
duties, which would constitute good cause for removal.
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

As directed by the court, following submission of a report or in conjunction with an initial or annual review or any 
subsequent proceeding, a guardian or limited guardian shall submit to an actual review of the financial resources 
placed under his control.

Okla. Stat. Ann. tit. 30 §§ 1-114 4-406, 4-801

Abuse of guardian's fiduciary responsibility, for continued failure to perform his duties, for incapacity to perform his 
duties, for gross immorality, for having an interest adverse to the faithful performance of his duties, if the instrument 
in which the person was nominated as guardian is judicially determined to be invalid, in the case of guardian of the 
estate: for insolvency, when it is no longer "proper" that the ward should be under guardianship, or otherwise "good 
cause."

Misdemeanor liability for failure to report abuses, felony liability for maliciously removing an incapacitated person 
from their guardian, civil compensatory damage liability for guardians whose willful acts harm their wards.

Notice and a hearing. 

Okla. Stat. Ann. tit. 30 §§ 4-801, 4-901.

Oklahoma
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Any person having reasonable cause to believe that an incapacitated person, a partially incapacitated person, or a 
minor is suffering from abuse, neglect, or exploitation shall make a report to the Department of Human Services, the 
office of the district attorney in the county in which the suspected abuse, neglect, or exploitation occurred, or the 
local municipal police department or sheriff's department as soon as such person is aware of the situation.

Okla. Stat. Ann. tit. 30 § 4-903. 

Oklahoma
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Oklahoma Department of Human Services - A 
Handbook for Guardians

http://www.digitalprairie.ok.gov/cdm/ref/collection/stgovpub/id/64
61

Oklahoma

Appendix J 270



 
 

ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Oregon OR

Seth Nadler 10/21/14

A person will be appointed as a guardian, if there is "clear an convincing evidence" that they are "qualified, suitable 
and willing to serve." 
 
The appointed guardian may be removed from that position if they no longer serve the best interest of ward.  
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

A  prospective guardian must be qualified, suitable and willing to serve as guardian. 

A person cannot be a guardian if they are financially incapable, currently acting as ward's health care provide  or 
are the ward's parents and had lost permanently lost custody of the child.  A person cannot be a fiduciary if they were 
convicted of a crime, under bankruptcy protection. 

Or. Rev. Stat. Ann. 125.205; 125.210; 125.305.

Oregon
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

Or. Rev. Stat. Ann. 125.210.

Or. Rev. Stat. Ann. 125.470.

Oregon
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

A conservator must file an accounting within 60 days after the anniversary of appointment.

The accounting must include the total value of the property, all money received that year, all disbursements made 
that year and all other information as requested by the court.  

Or. Rev. Stat. Ann. 125.475.
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Accounting reports are sent to court and other interested parties. 

Or. Rev. Stat. Ann. 125.475.

A conservator is personally liable for all tortuous actions committed in furtherance of conservator duties.  

A conservator can be sanctioned civilly for his tortuous actions arising from his conservator obligations.  A fiduciary 
can be removed  if it is in the best interests of the ward or the conservator fails to use good business judgment. 

Or. Rev. Stat. Ann. 125.225; 125.485.
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Oregon Guardianship Forms http://courts.oregon.gov/Marion/MaterialsAndResources/Probate
Forms.page

Oregon Guardian/Conservator Association http://www.gcaoregon.org/

Oregon Guardianship Handbook http://www.droregon.org/resources/5-publications-1/guardianship
/DRO-Guardianship-Handbook.pdf

Oregon
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Pennsylvania PA

Seth Nadler 10/22/14

 Pennsylvania does not have mandatory, or discretionary, guardianship requirements.  
 
 Removal is the only mechanism of enforcement or monitoring.
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

For minors, guardians of the same religious persuasion as the ward or guardians nominated by the ward are 
preferred. 

(1) Under 18 years of age. 
(2) A corporation not authorized to act as fiduciary in Pennsylvania 
(3) A parent of the minor, except that a parent may be appointed a co-guardian with another fiduciary or 
fiduciaries.

20 Pa. Cons. Stat. Ann. §§ 5112-13.

Pennsylvania
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
20 Pa. Cons. Stat. Ann. §§ 5142, 552. 

Pennsylvania
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

At least annually, for guardians of the estate, and at the court's discretion, for guardians of minor wards. Within 60 
days of the death of the incapacitated person or an adjudication of capacity and modification of existing orders, the 
guardian shall file a final report with the court. 

 The guardian of the person files: contact information, the ward's major medical problems, the ward's living 
arrangements, social, medical, psychological, or other support services, opinion as to whether guardianship should 
continue, and guardian's visitation frequency with ward.

20 Pa. Cons. Stat. Ann. §§ 5142, 5521.

Removal after notice and a hearing, for guardian's failure to perform a legal duty (i.e., file appropriate reports) upon 
motion of any interested person of by the court sua sponte.
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

20 Pa. Cons. Stat. Ann. § 3182.

Guardian gets removed for mismanaging the estate, is likely to become insolvent, has failed to perform any legal 
duty, has become incapacitated, has removed from the Commonwealth or has ceased to have a known place of 
residence therein without furnishing such security or additional security as the court shall direct, has been charged 
with manslaughter or homicide, or if the interests of the estate are likely to be jeopardized by his continuance as 
guardian.

20 Pa. Cons. Stat. Ann. § 3182.

Pennsylvania
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

GUARDIANSHIP IN PENNSYLVANIA Prepared by the Disability Rights Network of Pennsylvania

http://www.drnpa.org/File/publications/guardianship-in-pennsylva
nia--march-2010-.pdf

Pennsylvania Handbook 
For Guardians of Incapacitated Persons

Prepared by the Erie County Bar Association’s Orphans’ Court 
Committee

https://www.eriecountygov.org/media/6354/GuardianHandbook.pd
f

Guardianship in Pennsylvania Nursing Home Transition Technical Assistance Guide 
March 2007

https://www.google.com/url?
sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8

Pennsylvania
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Puerto Rico PR

Seth Nadler 10/20/14

Puerto Rico frequently uses the word "tutor" in place of "guardian."  
 
A person can not be a guardian if, they are under a guardianship or convicted of any felony or misdemeanor that 
implies moral depravity. 
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

If  guardian is not nominated by ward or in the will of parents, the court will choose someone who is known to be 
honest and decent. 

A person can not be a guardian if, they are under a guardianship; convicted of any felony or misdemeanor that 
implies moral depravation; legally removed from a guardianship due to a failure to carry out their obligations;not 
residing in Puerto Rico.  

 P.R. Laws Ann.  31, § 731; 741.

Puerto Rico
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
P.R. Laws Ann. tit. 31, § 802. 

Puerto Rico
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

A guardian must file an accounting annually.

A veteran's guardian must file an accounting annually but it must be sent to the VA. 

The accounting must be accompanied by "vouchers." "The only expenses which need not be vouched for are those 
petty expenses for which a careful father of a family does not generally ask a receipt."  

P.R. Laws Ann. tit. 31, § 801; 805. 

At the beginning of every year, the court will note in the official registry whether or not the guardian filed an 
accounting. This registry is examined annually, and a determination is made then as to whether the court needs to 
protect the ward's interests. 
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

P.R. Laws Ann. tit. 31, § 804; 824; 825.

If the ward's assets, due to the guardian negligence, is not earning interest the guardian is liable for legal interest.  
Guardians can be removed if  they act in any way that could have disqualified them from becoming a guardian under 
§ 741.   

The guardian can be liable for the legal interest on the ward's estate. A court can also remove a guardian for 
misconduct or failure to fulfill obligations.  

At a hearing, the court will remove the guardian from care of the ward. 

P.R. Laws Ann. tit. 31, § 742; 787.

Puerto Rico
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Puerto Rico
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Guide to Puerto Rico Guardianship laws http://children-laws.laws.com/legal-guardianship/puerto-rico-guar
dianship-law

Puerto Rico
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Rhode Island RI

Seth Nadler 10/21/14

  
 Any person can file a petition for appointment of a guardian 
 
A person will not be appointed as a guardian with a criminal record  
 
The court can remove a guardian for failure to file an accounting, sickness or failure to fulfill guardianship 
obligations. 
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

To be appointed as a guardian a person must have, no criminal record,  the capacity to manage the financial 
resources involved, the ability to meet the unique needs of the individual case, and the ability to meet the 
requirements of the law.

No person convicted of a felony offense involving a charge of forgery, embezzlement, obtaining money under false 
pretenses, bribery, larceny, extortion, conspiracy to defraud, burglary, breaking and entering, or any other offense 
involving fraud or theft shall be qualified for appointment as a conservator. 

R.I. Gen. Laws. Ann. 33-15-6; 33-15-44.

Rhode Island
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

The court will not appoint someone to be a guardian if they have a criminal record, but it is unclear from the statute 
whether the person self-certifies to having a clear record or whether the court performs a criminal background 
check. 

It is unclear whether the court does the credit check or whether the proposed guardian self-certifies to being 
financially capable of  performing the required duties. 

R.I. Gen. Laws. Ann. 33-15-6.

R.I. Gen. Laws. Ann. 33-15-19.

Rhode Island
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

An accounting must be done every year.

In addition to the normal accounting done by a guardian,  a veteran's guardian must file an account of all money 
they received from the ward.

The accounting must be done in the same format as an administrator or executor would do. 

R.I. Gen. Laws. Ann. 33-15-19; 33-15-26; 33-15.1-29. 

If the guardian fails to file an accounting he will be accountable for the full value of the estate and no longer be 
compensated for his services.
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

R.I. Gen. Laws. Ann. 33-15-26.

A court can remove a guardian for failure to file an accounting, failure to fulfill obligations or no longer being able 
to fulfill obligations. A court can remove a minor's guardian because they are insane, sick, neglectful of their duties, 
wasting the minor's estate or incapable of fulfilling their obligations. 

The statute authorizes removal for misconduct or malfeasance. 

Upon request from ward or interested person court will consider removal of guardian. 

R.I. Gen. Laws. Ann. 33-15-18; 33-15-26. 
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Rhode Island Guardianship Forms http://sos.ri.gov/library/probate/

Rhode Island's Guardianship Handbook http://www.ridlc.org/publications/Guardianship_and_Alternatives
_To_Guardianship_Booklet.pdf

Information about Rhode Island 
Conservatorship and Guardianship

http://www.connellylaw.com/Blog/2013/September/Rhode-Island-
Conservatorships-Guardianships.aspx

Rhode Island
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

South Carolina SC

Seth Nadler 10/21/14

There are few requirements to be a guardian, the  person must only be "competent." There is neither mandatory 
guardian training, nor a list of discretionary factors a court might use to disqualify a guardian. The reason a court 
should remove a guardian is merely "good cause," meaning the legislature has left a great deal of policy definition to 
the common law. 
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Any competent person or a suitable institution may be appointed guardian of an incapacitated person

Because any "competent person" may be appointed as a guardian, it follows that any incompetent (or incapacitated) 
person may not. 

The statute does list the order of priority regarding who should be appointed: (1) somebody nominated by the ward, 
(2) the ward's attorney, (3) the ward's spouse, (4) the ward's adult child, (5) the ward's parent, (6) the next closest 
relative, (7) a person nominated by the person who is caring for the ward or paying benefits to him. 

S.C. Code Ann. § 62-5-311. 

South Carolina
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
S.C. Code Ann. § 62-5-418. 

South Carolina
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Every conservator shall account to the court for his administration of the trust annually and upon his resignation or 
removal. 

S.C. Code Ann. § 62-5-419.

In connection with an account, the court may require a conservator to submit to a physical check of the estate in his 
control, to be made in a manner the court may specify. The court may remove a conservator for good cause, upon 
notice and hearing.
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South Carolina

Next Page
Appendix J 302



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 4 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

S.C. Code Ann. §§ 62-5-415, 62-5-419.

"good cause"

A guardian can be held individually monetarily liable for money damages flowing from guardian misconduct, be 
removed, or have his power's limited.

Notice and hearing

S.C. Code Ann. §§ 62-5-426, 62-5-429.
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Guardianship in South Carolina  
Frequently Asked Questions from a Ward 

http://www.judicial.state.sc.us/selfHelp/FAQsFromAWard.pdf

South Carolina Judicial Department (see above)

South Carolina
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STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

South Dakota SD

Seth Nadler 10/23/14

 
1) An Interested person petitions for appointment of guardian/conservator for the protected person 
2) A court representative will then evaluate the protected person for competency and financial resources.  
3) A guardian or conservator will then be appointed and may be required to put up a bond   
4)  The guardian or conservator can be removed by the court.  
5) South Dakota does not provide any mechanism by which it reports to other states that a guardian/conservator was 
removed because of misconduct.  
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

The guardian must be capable of providing an active and suitable program of guardianship.

No individual or entity, other than bank, can be a guardian if its only interest is that of a creditor. 

In making an appointment, the court shall consider the proposed guardian's or conservator's geographic location, 
familial or other relationship with the protected person, ability to carry out the powers and duties of the office, 
commitment to promoting the protected person's welfare, any potential conflicts of interest, and the recommendations 
of the spouse, the parents or other interested relatives, whether made by will or otherwise.

S.D. Codified Laws 29A-5-110, 304.

South Dakota

Previous Page Next Page
Appendix J 307



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 2 

C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
S.D. Codified Laws 29A-5-407.

South Dakota
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

A conservator must file a financial accounting annually, when the court orders, when conservator resigns/removed or 
when the conservatorship is terminated. Court can waive the financial requirement or change the frequency of filing 
for good cause.    

The financial accounting report must include, a list of distributions, disbursements or receipts made during the time 
conservator was in control, "listing of the estate", services provided to protected person, "significant action" taken by 
conservator during reporting period, recommendation on need of continuing guardianship, compensation requested 
by conservator, and any other information requested by court.   

S.D. Codified Laws 29A-5-408.

If a conservator does not comply with applicable filing requirements they can be removed, but only if an interested 
person files a motion requesting such action.  
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

S.D. Codified Laws 29A-5-504. 

A guardian or conservator can be removed from the position for, material misrepresentation or mistake when 
securing the position, illness which affects fitness for office, conviction for a crime which reflects on fitness for office, 
wastes financial resources of estate, neglects care of protected person, significant adverse interest to protected 
person, fails to file accountings, acts in a manner that threatens personal or financial security of person, fails to file 
bond or becomes incapable of discharging duties.   

A conservator is personally liable for"obligations arising from ownership or control of the estate or for torts 
committed in the course of administration of the estate." Statute allows an interested person to recover from the bond 
conservator obtained prior to the conservatorship. 

An interest person must file a petition for removal. It is unclear from the statute the procedure for the imposition of 
civil sanctions.  

S.D. Codified Laws 29A-5-415, 504, 112. 
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

South Dakota
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

South Dakota website containing 
guardian/conservator forms.  

http://dhs.sd.gov/gdn/forms.aspx

South Dakota application for guardianship http://dhs.sd.gov/gdn/GDNCONSERVAPP.pdf

South Dakota guardianship handbook http://dhs.sd.gov/gdn/Representative%20Handbook2011.pdf

South Dakota
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Tennessee TN

Seth Nadler 10/20/14

Tennessee has a number of protections for incapacitated persons pre-appointment of guardians, but few post- 
appointment. The statute requires a court representative to evaluate the finances of the proposed guardian and the 
competency of the incapacitated person.  
Tennessee requires the proposed guardian to create an estate management plan that must be approved by the court. 
On the other hand, other than the clerk's audit of the annual financial review, there are few checks on the guardian, 
post-appointment.   
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

For a minor, the court will choose a guardian who would best serve the welfare of the child.  For disabled adults,  a 
guardian will be appointed if they have the "knowledge of the circumstances necessitating the appointment of a 
guardian." 

Tenn. Code. Ann. 34-1-102, 34-2-102. 

Tennessee
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

The court ordered representative, guardian ad litem, must evaluate the proposed guardian's finances. 

Tenn. Code. Ann. 34- 1-107, 34-3-104.

Tenn. Code. Ann. 34-1-110.

Tennessee
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

 The rule, generally, is that the guardian will file accountings annually but that can changed if the cost of accounting 
would exceed 25% of the income produced by the property or the guardian does not holds property of the protected 
person.  

In addition to the general accounting requirements, guardians of veterans must file accounting of any money received 
from the VA. The financial accounting will also be sent to the VA for auditing and review.   

The accounting must include, itemized expenditures made during the covered period, protected person's bank 
statements, copies of protected person's U.S. and Tenn. income tax returns and a statement from surety that 
guardian's bond is still effective. These requirements do not apply if a financial institution is the conservator. 

Tenn. Code. Ann. 34-1-111, 34-5-111.

Thirty days after the accounting should have been filed, the fiduciary will be summoned to court and required to 
show cause why it should not be held in contempt. If the fiduciary does not show up to court the fiduciary may be 
charged the difference between the value of the estate at the beginning of the year versus the present value.   

Previous Page
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Guardians of veterans have their accounting reviewed by the veterans administration. The court clerk examines every 
accounting and makes a report to the judge.  

Tenn. Code. Ann. 34-1-131, 34-5-111.

The court in its discretion may remove the fiduciary for any abuse, mismanagement, neglect or failure to perform 
fiduciary duties. 

Upon a petition from a interested person or clerk the court can remove the guardian.

Tenn. Code. Ann. 34-1-123.

Tennessee
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

If the court believes that the misconduct is serious enough it may report the guardian to the district attorney's office 
for criminal proceedings under the theft statute (Tenn. Code. Ann. 39-14-101).  

Tenn. Code. Ann. 34-1-109.  

The clerk, in its discretion, "may prescribe" forms required to be used for inventory, receipts and expenditures. Tenn. 
Code. Ann. 34-1-130  

Tennessee
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Tennessee Commission on Aging and Disability http://www.tn.gov/comaging/guardianship.html

Tennessee Subsidized Permanent Guardianship  
Handbook

http://www.tn.gov/youth/dcsguide/policies/chap16/16.39.pdf

Tennessee
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STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Texas TX

Seth Nadler 10/20/14

Interested person or ward files a petition for guardianship, included in the petition is the name of the potential  
The court examines the application to determine whether the proposed guardian has the appropriate credentials for 
the position, credentials include being certified by the state board. 
The guardian must file accountings every year or face removal and/or $1,000 fine. 
The guardian can lose  certification for misconduct.  
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

A certification is required before anyone can become a guardian. To obtain a certification the person must meet the 
standards set by the board. A certificate is only good for two years. 

Tex. Estates Code Ann. 1104-251, Tex. Gov't Code Ann. 111.041, 111.042. 

A person cannot be a guardian unless they are certified. 

A person cannot be a guardian for the following reasons: 1) bad conduct; which is presumed if the guardian was 
convicted for sexual offense, aggravated assault, abandoning or endangering a child, terroristic threat,  or 
continuous violence against the family of the ward or incapacitated person;  2) guardian is a minor or incapacitated 
person; 3)guardian is incapable of properly managing estate, or 4) guardian is indebted to ward.    

Tex. Estates Code Ann. 1104.251, 351, 352, 353, 354, 358. 

Texas
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

The clerk will get the proposed guardian's criminal record from the FBI or Department of Public Safety unless the 
guardian is certified.

Tex. Estates Code Ann. 1104.402. 

Tex. Estates Code Ann. 1101.001. 

Texas

Previous Page Next Page
Appendix J 322



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 3 

 

B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

A  guardian must file an accounting annually unless good cause is shown. 

The guardian must include a written report that shows each receipt and disbursement for: the support and 
maintenance of the ward and the education of the ward . The annual report must allow the court or interested person 
to understand the true condition of the estate, with respect to money, securities and other property. 

Tex. Estates Code Ann. 1163.002. 

If the guardian does not file a report the court can revoke the guardianship or fine the guardian $1,000. 

Previous Page
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

The judge reviews the report and approves it is satisfied. 

Tex. Estates Code Ann. 1163.104, 15. 

A court can remove a guardian if she: 1) neglects to recertify; 2) fails to renew bond; 3)absent from Texas for three 
months or more without court approval; 4) cannot be served notice because her whereabouts are unknown; 5) 
embezzled from the ward; 6) neglected duties; 7) fails to file an accounting; or 8) interferes with ward's progress.  

For failing to file an accounting a guardian can be fined $1,000, guardianship revoked or both. 

Any interested person or the court will order the guardian to file the accounting or show good cause why he did not 
file. 

Tex. Estates Code Ann. 1163.151; 1203.051, 052. 

Texas
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Texas
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Texas Guide to Adult Guardianship http://www.dads.state.tx.us/news_info/publications/brochures/pub
395-guardianship.pdf

Explanation of guardianship process http://texasguardianship.org/guardianship-information/guardians
hip-basics/guardianship-process-2/

Guardianship Examination Board http://www.txcourts.gov/gcb/gcbhome.asp

Texas
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BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Utah UT

Seth Nadler 10/21/14

 
A conservator must file annual financial reports. If the conservator does not file a report the court can fine the 
conservator $5,000 and remove them from the position.  
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Only for incapacitated persons: If the ward did not nominate anyone and there are no family members who can be a 
guardian, the court must choose a specialized care professional. A specialized care professional must be certified by 
the National Certified Guardian or National Master Guardian organizations.  

Utah Code Ann. 75-5-311. 

Utah
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
Utah Code Ann. 75-5-418. 

Utah
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Statute applies only to conservators: For an estate in excess of $50,000, excluding primary residence, a conservator 
must file an accounting report annually. 

For estate worth less than $50,000 the conservator must fill out an informal annual report and mail it to the court. 

The financial accounts must include the following material: 1) statement of assets and the beginning and end of the 
reporting year; 2) income ward received during year; 3) disbursements for the support of the ward; and 4) other 
expenses incurred by the estate. 

Utah Code Ann. 75-5-417. 

The court may impose a $5,000 fine for failure to file a financial accounting or substantial misstatements in report, 
the conservator is the ward's parent.  

Previous Page

Utah

Next Page
Appendix J 330



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 4 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

The court reviews the financial report. 

 Utah Code Ann. 75-5-417. 

Failure to file a financial report, improper handling of the estate's property or making a substantial misstatement on 
filing may result in a $5,000 fine. 

Failure to file a financial report, improper handling of the estate's property or making a substantial misstatement on 
filing may result in a $5,000 fine.  

The court may remove a conservator for good cause.

Utah Code Ann. 75-5-417, 415. 
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

The forms for estate worthless than $50,000 are generated on https://www.utcourts.gov/ocap/. 
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Utah Guardianship Responsibility Exam https://www.utcourts.gov/howto/seniors/g_and_c.asp

Source to Generate Accounting Forms https://www.utcourts.gov/ocap/

Utah Resource Guide for Guardianship http://www.utcourts.gov/howto/family/gc/
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Vermont VT

Seth Nadler 10/21/14

 
The ward or an interested person will petition the court for a guardianship 
 
The court will appoint a guardian only after a criminal background check as been completed or at least started 
 
 A guardian can be removed for good cause
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

The guardian must be emotionally, mentally, physically and financially suitable to become the permanent guardian. 

A guardian not domiciled in Vermont cannot be named a guardian unless the guardian was named in a will or is a 
relative of the ward 

VT. Stat. Ann. 14 §2603, 2664.

Vermont
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

The court can waive the background check requirement or appoint the guardian while waiting to receive the 
background check. 

VT. Stat. Ann. 14 §3067. 

VT. Stat. Ann. 14 § 2791.

Vermont
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

The guardian must file an annual report with the appointing court within 30 days of the anniversary date of the 
appointment.

VT. Stat. Ann. 14 §3076. 

The court can remove the guardian for failure to file a annual report. 
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

VT. Stat. Ann. 14 §3077. 

If a guardian for a minor neglects to render an account as required by the Vermont Rules of Probate Procedure or to 
appear, or to perform an order or decree of the probate division of the superior court, or absconds or becomes 
mentally disabled or otherwise incapable or unsuitable to discharge the trust, the probate division of the superior 
court may remove the guardian. 

Removal. 

Probate court can remove a guardian with or without a hearing. 

VT. Stat. Ann. 14 §3001.
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Vermont Adult and Minor Guardianship 
Information

https://www.vermontjudiciary.org/gtc/Probate/guardianship.aspx

Vermont Guardianship for Mentally Disabledhttp://www.ddas.vermont.gov/ddas-programs/programs-guardians
hip/programs-guardian-addl-webpages/programs-guardianship-pr
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Virginia VA

Gretchen 2/12/14

Virginia's guardianship system has several unusual features.  They are: 
* A "Commissioner of Accounts" (appointed by Circuit Court) has "general supervision" over all fiduciaries.  Their 
powers include (along with Circuit court): appointment, and investigation of fiduciaries; imposition of some 
sanctions; maintaining lists of current guardians, removed guardians, and delinquent financial accountings; and 
reporting of attorney-fiduciaries to bar associations.   
* Virtually no requirements/standards for prospective guardians aside from general statements that they must be 
"suitable and competent." 
* IPs for whom SSA benefits are most/all of  their estate and who already have rep payees, do not need conservators.  
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

N/A

N/A

Proposed guardian or conservator must be "suitable and competent."  State law sets forth no other standards. 

N/A

N/A

Va. Code Ann. §§ 64.2-1703, 2007(C)-(D)

Virginia
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

N/A

N/A

Va. Code Ann. § 64.2-2011; see also Forms CC-1652/CC-1653.

N/A

N/A

Va. Code Ann. § 64.2-1300
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Conservators and guardians of minors' estates must file initial accounting 6 months from date of qualification 
(appointment).  Second (and subsequent) accountings are due annually. 

For small estates (i.e., those valued under $15,000), after initial accounting, Commissioner of Accounts may permit 
fiduciaries for small estates to file subsequent accountings every 3 years.  For fiduciaries acting on behalf of 
recipients of SSI/DI benefits, veteran's benefits or other federal benefits, no accountings required for such benefits 
paid to another representative payee who is otherwise required to account for them. 

The Office of the Executive Secretary of the Supreme Court is required to provide each Circuit court clerk with forms 
for inventory and accounting forms and instructions.   Contents shall include: personal estate under fiduciary's 
control; real estate; legal or equitable property interests that will pass to others upon IP's death; and periodic 
payments received by IP.  

Va. Code Ann. §§  64.2-1206, 1300(B), 1305(A)-(B), 1308, 1312, 1313, 2020

If fiduciary fails to file timely and complete accounting (or inventory), the Commissioner of Accounts is required to 
(1) file list with court clerk biannually of fiduciaries whose accountings are overdue; or (2) issue a summons through 
sheriff.  If fiduciary does not respond in 30 days, court may issue summons and, upon appearance, issue $500 fine.  If 
fiduciary stays delinquent, court may hold fiduciary in contempt.  Commissioner of Accounts must also report 
attorney-fiduciaries to Virginia State Bar if accounting remains delinquent 30 days after summons. 

Previous Page

Virginia

Next Page
Appendix J 344



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 4 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Commissioner of Accounts files report on accountings with court clerk as soon as possible after submission.  
Interested parties have 15 days to file exceptions or objections to accounting.  If no exceptions filed, the accounting  
is deemed final.  If exceptions are filed, the Circuit reviews within 15 days and either (1) confirms accounting (whole 
or part) or (2) empanels jury to inquire into factual matters.  Final accountings (and findings on exceptions) are 
recorded and indexed by Commissioner of Accounts.  

Va. Code Ann. §§ 64.2-1209 - 1214

Commissioner of Accounts (appointed by Circuit court) empowered to investigate applications (complaints) by 
interested parties regarding removal of fiduciary due to incapacity, misconduct, out-of-state move, "or for any other 
cause."  Commissioner of Account reports results to the Circuit court and clerk of court.   Circuit courts may remove 
guardians for "neglect or breach of trust." 

Issuance of summons; bond forfeiture; denial of compensation for services rendered; personal liability for costs of 
sanction proceedings (absent showing of good cause); civil contempt citation; removal.

None specified, aside from procedures noted relative to procedures for delinquent inventories or accountings, 
exceptions to report on accountings or investigations by Commissioner of Accounts.   

Va. Code Ann. §§ 64.2-1204, 1215, 1216, 1217, 1218, 1804

Virginia

Appendix J 345



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 5 

B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Commissioner of Accounts required to report attorney-fiduciaries to Virginia State Bar if such fiduciaries remain 
delinquent on filing inventory or accounting more than 30 days after summons issued.

Va. Code Ann. §§ 64.2-1215, 1216

N/A

N/A

Part 6 of Inventory forms (Form CC-1671/1672) provides line items for periodic payments from federal agencies.  

Virginia
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Guardianship & Conservatosrhip in Virginia http://www.vda.virginia.gov/pdfdocs/Guardbook.pdf

Virginia Dept. of Social Services-Adult and 
Family Services Manual-Chapter 7

http://www.dss.virginia.gov/files/division/dfs/as/as_intro_page/ma
nuals/as/chap-7-guardianship.pdf

Virginia Guardianship Association www.vgavirginia.org

Virginia Association of Area Agencies on Aging http://www.vaaaa.org/
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BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

U.S. Virgin Islands VI

Seth Nadler 10/21/14

An interested person, on behalf of the ward, files a petition to create a guardianship 
 
The guardian can be removed as a guardian for insanity or no longer being suitable for job 
 
There are requirements for guardians of veterans 

Next Page

Submit Form

Appendix J 348



ACUS Study of State Guardianship Laws & Selected Resources 
 

 

State: _____________    Page 1 

SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

U.S. Virgin Islands 
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State: _____________    Page 2 

C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
V.I. Code Ann. 15 § 825. 

U.S. Virgin Islands 
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

There is no accounting requirement other than for Veterans' guardians. 

The following rules apply to Veterans' guardians: 
1) Annual accounting of all money received from VA 
 
2) Annual accounting of all securities held by guardian for ward  

A Veterans' guardian can be removed for failure to file an accounting. 

Previous Page

U.S. Virgin Islands 
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Department of Veterans Affairs will audit. 

V.I. Code Ann. 15 § 960. 

Insanity or the guardian is otherwise incapable of discharging his trust.

In relation to the sale of a ward's real estate, an interested person may recover damages from the guardian for any 
neglect or misconduct. 

A guardian can only be removed after notice and hearing. 

V.I. Code Ann. 15 § 883, 926.

U.S. Virgin Islands 
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

A court can charge a guardian with embezzlement. 

V.I. Code Ann. 15 § 885.

U.S. Virgin Islands 
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Superior Court of the Virgins Islands FAQ http://www.visuperiorcourt.org/faq/FAQ_family.aspx

U.S. Virgin Islands 
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Washingtom WA

Seth Nadler 10/20/14

 
A person cannot be a guardian unless they watched a training on guardianship or already have the requisite 
experience 
 
A guardian can be removed by the court for good cause. 
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State: _____________    Page 1 

SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

A professional guardian must be certified and the administrator of courts creates the requirements. 

Wash. Rev. Code 11.88.020. 

A minor's guardian must be 21 or over and meet any other requirements established by the department. 

A person is disqualified from being an adult's guardian if they are: 1) under 18; 2) of unsound mind; 3)convicted of a 
felony or of a misdemeanor involving moral turpitude; 4) a nonresident of WA who has not yet appointed as resident 
agent to accept service; 5) a corporation not authorized to act as a fiduciary; or 5) a person whom court finds 
unsuitable.   

Wash. Rev. Code 11.88.020; 13.36.030. 

Washingtom
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

For minors: A background check must be completed for a proposed guardian who is not related to the child and who 
is not a professional guardian.  
 
A criminal background must be completed before a person can be appointed a guardian ad litem.  

Wash. Rev. Code 11.88.090; 13.36.020. 

Proposed guardian must complete training video or webcast unless court waives the requirement for "good cause." 
"Good cause" is shown where proposed guardian, shows requisite knowledge to be guardian, has experience as a 
guardian or is monitored by state or local agencies. 

Wash. Rev. Code 11.92.040. 

Wash. Rev. Code 11.88.100. 

Washingtom
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

The guardian must not only file a yearly statement showing the monthly income of incapacitated person but must also 
file a report if the incapacitated person's assets increase to over $3,000. 

Every two years, a veteran's guardian must make an account of all monies paid to her.  A guardian need file an 
accounting every 3 years if the estate is valued at not more than twice the homestead exemption.  

The accounting must include: 1) an inventory of estate property; 2) identification of all expenditures made and;  3) 
adjustments to estate to establish its present fair value

Wash. Rev. Code 11.88.100; 11.92.040; 73.36.100. 

Upon a special request from an interest party the court will inquiry why guardian failed to file an accounting. 

Previous Page
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Wash. Rev. Code 11.92.040. 

A guardianship can be terminated for good cause. 

Removal. 

Any person may petition to remove the guardian. After an interested party's petition, the court direct the clerk to 
schedule a hearing , appoint a guardian ad litem to investigate the issues or deny the petition. The court will grant 
the removal petition if "it is in the best interests of the incapacitated person." 

Wash. Rev. Code 11.88.120. 

Washingtom
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Washingtom
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Washington guardianship forms https://www.courts.wa.gov/forms/

FAQs about Washington Guardianship http://www.altsa.dshs.wa.gov/pubinfo/legal/guardianship.htm

Guardianship Information http://arcwa.org/library/guardianship

Washingtom
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

West Virginia WV

Seth Nadler 10/21/14

A petition for appointment may be filed only by a protected person, family member or department of health and 
human resources.  
 
A person is eligible to be a guardian once they have completed an education course mandated by WV. courts  
 
A person will be removed from being a guardian if  they neglect or abuse the incapacitated person. The removed 
guardian will then be reported to the department of health and human resources or a county prosecutor      

Next Page
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

A guardian or conservator must have the "necessary education, ability and background to perform the duties of 
guardian." A person is not eligible for appointment as a guardian or conservator if they have an interest as a 
creditor. 

 Factors courts consider when appointing an adult's guardian: 1) is proposed guardian the best qualified to act in the 
best interest of incapacitated person; 2) abilities to carry out duties; 3) criminal history of proposed guardian; 4) 
recommendations of incapacitated persons' family.   

WV Minor Guardianship Procedure Rule 10; W. Va. Code Ann. 44A-1-8; 44A-2-10.

West Virginia
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

A person being considered for appointment as a guardian must provide information regarding any crime or traffic 
offense for which he or she was convicted for and the court may decide to order a background check. 

W. Va. Code Ann.44A-1-8.

A guardian or conservator must receive education material or complete mandated education training created by WV 
Supreme Court of Appeals. 

W. Va. Code Ann. 44A-1-10.

W. Va. Code Ann. 44A-3-8.

West Virginia
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

The guardian or conservator must file a accounting annually or when the court orders it. 

The accounting must include: 1) a list of expenditures made during year; 2) services being provided to the protected 
person; 3) significant actions taken by conservator; 4) compensation received by conservator; and 5) any other 
information requested by conservator. 

W. Va. Code Ann. § 44A-3-9; 11. 

A guardian or conservator who fails to file an accounting is guilty of a misdemeanor and will be fined not less than 
$100 nor more than $500. 

Previous Page
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

The fiduciary commissioner or another person appointed by the court reviews the reports and accountings and may 
request additional information. 

W. Va. Code Ann. 44A-3-11.

Grounds for sanctions: 1) failure to file an accounting; 2) elder abuse.  
Grounds for removal: 1) acting under an order entered pursuant to material misrepresentation or mistake; 2) 
incapacity or illness including substance abuse; 3) is convicted of a crime which reflects upon his or her fitness to 
perform guardianship duties; 4)wastes or mismanages money of the estate; 5) neglects the care and custody of 
protected person; 6) interest is adverse to the protected person.

A guardian or conservator who fails to file an accounting is guilty of a misdemeanor and will be fined not less than 
$100 nor more than $500. 

Upon petition from interested person, court can remove guardian.

W. Va. Code Ann. 44A-4-4; 44A-3-11. 

West Virginia
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

The parties, attorneys or mental hygiene commissioner must report elder abuse violations to Department of Health 
and Human Resources or county prosecutor. 

W. Va. Code Ann. 44A-3-11.

West Virginia
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

West Virginia Guardianship Handbook http://www.wvdhhr.org/bcf/policy/social_services/guardianship/gu
ardian%20and%20conservator%20handbook.pdf

Key points of West Virginia's Guardianship http://www.fris.org/Resources/PDFs-ToolKitDisabilities/Section-C
/C7.%20Guardianship%20and%20Conservatorship.pdf

West Virginia
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Wisconsin WI

Seth Nadler 10/22/14

 
A guardian ad litem is appointed to represent the ward's interests at the guardianship appointment hearing. 
 
A person can be removed from his position as a guardian and fined $10,000 for misconduct and malfeasance.  
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

Wisconsin
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 

Wis. Stat. Ann. 54.15. 

Wis. Stat. Ann. 54.60.

Wisconsin
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Every guardian must file an accounting prior to April 15 each year. 

The court can waive accounting if the value of the ward's estate does not exceed $50,000.  

The accounting must specify the amount of the ward's assets or income received and held or invested by the 
guardian, the nature and manner of the investment, and the guardian's receipts and expenditures during the 
preceding calendar year. 

Wis. Stat. Ann. 54.62.

If a guardian failed to file an accounting, the court may, upon its own motion or upon petition by an interested person 
order the guardian to show cause why the guardian did not file an accounting.  The court can issue a warrant, 
directed to the sheriff, ordering the guardian to be brought before the court to explain his failure. If failure to file was 
willful the court can fine the guardian a fine of up to $250.  
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

The account shall be examined as the court directs.

Wis. Stat. Ann. 54.62. 

A guardian can be removed/sanctioned by the court for failure to file an accounting, committing fraud, abusing or 
neglecting the ward, engaging in self-dealing, failing to provide adequately for the personal needs of the ward, 
failing to act in the best interests of the war, failing to disclose a conviction for a crime prior to appointment or 
failure to perform any duties of a guardian.  

Wisconsin statute imposes several civil sanctions including a fine of up to $ 250 for failing to file a accounting, 
removal as a guardian, denying compensation to the guardian or imposing a forfeiture of up $10,000.  

Upon filing of a petition for review of the conduct of a guardian, the court shall hold a hearing in not less than, nor 
more than 60, days and shall order that the petitioner provide notice of the hearing to the ward. 

Wis. Stat. Ann. 54.62; 54.68. 

Wisconsin
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Wisconsin
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Wisconsin Guardianship Forms https://www.wicourts.gov/forms1/circuit/ccform.jsp?
FormName=&FormNumber=&beg_date=&end_date=&StatuteCi

Wisconsin Department of Health Services: 
Common Guardianship Issues

http://www.dhs.wisconsin.gov/clientrights/guardianship.htm

Wisconsin Guardianship Association http://www.wisconsinguardianshipassociation.com/

 

Wisconsin
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STATE GUARDIANSHIP LAWS & SELECTED RESOURCES 

 

BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

Wyoming WY

Seth Nadler 10/21/14

A petition is filed for appointment of a guardian.  
 
Wyoming does not permit a current or future creditor of ward to be a guardian 
 
A guardian can be removed for not serving best interests of ward.    
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

The court must appoint the person who is "best qualified and willing to serve as guardian."

The court may not appoint a person to be a guardian if the person proposed to act as guardian, is likely to become a 
creditor of the ward, has interests that may conflict with those of the ward or is employed by a person who would be 
disqualified. 

Wyo. Stat. Ann. 3-2-107.

Wyoming 
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
Wyo. Stat. Ann. 3-3-602.

Wyoming 
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

A conservator must file a report annually, 30 days after removal or when the court orders it. 

The statute requires that the following information to be included in the accounting: 1) The balance of funds on hand 
at the close of the previous accounting, and all amounts received from whatever source; 2) An itemized account of all 
disbursements made; 3) Changes in investments ; and 4) such other information necessary to show the condition of 
the affairs of the conservatorship.

Wyo. Stat. Ann. 3-3-901; 3-3-902.

If a veteran's guardian does not file an accounting then the court can remove him or her from the position.  
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

Wyo. Stat. Ann. 3-6-901.

A guardian can be removed if they do not act in the best interests of the ward. A guardian can be sanctioned for 
embezzling. 

Removal 

Upon a determination by the court that the guardian is not acting in the best interests of the ward the court will 
remove the guardian 

Wyo. Stat. Ann. 3-1-104; 3-3-1101.

Wyoming 
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  

 

Wyoming 
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
 

 

Wyoming Guardianship Corporation http://www.wyomingguardianship.org/

Wyoming Center for Legal Aid: Common 
Questions about Guardianship 

http://www.legalhelpwy.org/index.php/self-help/self-help-2/family-
law/guardianships/adult-guardianship/common-questions/

Wyoming Center for Legal Aid: Guardianship 
Forms

http://www.legalhelpwy.org/index.php/self-help/self-help-2/family-
law/guardianships/adult-guardianship/forms/

Wyoming 
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BACKGROUND INFORMATION 
 

For ACUS Staff Use Only 
State: State Abbreviation (Postal Code): 

Completed By: Date: 

Reviewed By: Date: 

 
 

Description of Guardianship Process 
Please give a brief overview of the state’s guardianship process and requirements:    

 
Definitions 

 
Because guardianship terminology varies considerably across the country, for purposes of 

this worksheet, the following key terms are defined as follows: 
 

 “Guardian” is an individual or organization appointed by a court to exercise some or 
all powers over the person and/or the estate of an individual determined by a court to 
lack capacity to make decisions on a temporary or permanent basis.  When the term 
“guardian” or “guardianship” is used in a worksheet question, it should be read 
broadly to cover both guardians of the person and of the estate. 
 

 “Guardian of the Person” is a guardian who possesses some or all powers with 
regard to the personal affairs of a person. 

 
 “Guardian of the Estate” is a guardian who possesses some or all powers with regard 

to the finances or property of a person.  (In many states, this type of guardian is 
referred to as a “conservator.”) 

 
 “Incapacitated Person” is a person who has been determined by a court to lack 

capacity to make some or all personal and/or financial decisions and for whom a 
guardian has been appointed.  (Some states may refer to such individuals as “wards” 
or “conservatees.”) 

 

UGPPA

6/30/14

Seth Nadler

A person becomes a guardian of a minor by parental appointment or upon appointment by the court. The 
guardianship status continues until terminated, without regard to the location of the guardian or minor ward. Parents 
can delegate their parental authority to a guardian or personally appoint one. The appointing parent may revoke or 
amend the appointment before confirmation by the court. Until the court has confirmed an appointee under Section 
5-202, a minor who is the subject of an appointment by a parent and who has attained 14 years of age, the other 
parent, or a person other than a parent or guardian having care or custody of the minor may prevent or terminate the 
appointment at any time by filing a written objection in the court. 
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SECTION I – GUARDIAN ELIGIBILITY 

A.      Certification & Licensure 

Does state law require certification or licensure for any type of guardian?  Yes ❏ No ❏ 
 
* If yes, are they: Private Professional Guardians ❏  Public Guardians ❏  Both ❏  Other ❏ 
* If yes, briefly describe these certification/licensure requirements and applicability to types of guardians: 

Citations: 

 
B. Qualification/Disqualification Standards 

Does state law specify qualification standards for any prospective guardians?  Yes ❏ No ❏ 

* If yes, briefly describe these qualification standards: 

Does state law specify any factors or criteria that automatically disqualify a person or institution from 
serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these mandatory disqualification criteria: 

Does state law specify any factors or criteria that may—in the court’s discretion—disqualify a person or 
institution from serving as a guardian?  Yes ❏ No ❏ 

* If yes, briefly describe these discretionary disqualification criteria: 

Citations: 

 
 
 
 

The court, in considering the priority order of potential guardians (relatives), will appoint a guardian it feels is in the 
best interest of the potential ward, not necessarily in the order of priority.  The court shall select the one it considers 
best qualified.

• Unif.Probate Code § 5-310
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C. Criminal & Credit Histories  
Does state law specify criminal history record checks for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏  

* If yes, briefly describe these criminal history record checks and exceptions (if any): 

Does state law require prospective guardians to attest—through self-certification—to a clean criminal 
record?  Yes ❏ No ❏ 
 
Does state law specify credit/financial checks or reports for any prospective guardians?  Yes ❏ No ❏ 
 
* If yes, are such reports:  Mandatory ❏  Discretionary ❏  Both ❏   
* If yes, briefly describe these credit/financial history checks and exceptions (if any): 
 

Citations: 

 
D. Educating & Training 

Does state law specify any mandatory education or training requirements that prospective guardians must 
meet prior to (or at) the time of appointment?  Yes ❏ No ❏  

* If yes, briefly describe these educational/training requirements and exceptions (if any): 

Citations: 

 
SECTION II – GUARDIANS OF THE ESTATE: FINANCIAL REPORTING REQUIREMENTS 

 

A. Inventories 
Does state law provide for newly appointed guardians of the estate to file inventories near the time of 
appointment (i.e., within 120 days)?   
 

Yes, All Cases ❏  Yes, Some Cases ❏  Court Discretion ❏  No ❏ 

Citations: 
 Unif.Probate Code § 5-317; • Unif.Probate Code § 5-418; • Unif.Probate Code § 5-419
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B. Financial Accountings: Filing Requirements 

Does state law provide for guardians of the estate to file financial accountings? 
 

Yes, All Cases ❏ Yes, Some Cases ❏ Court Discretion ❏ No ❏* 

(*If no, skip to Section III) 

Does state law specify how frequently guardians of the estate must file financial accountings?  
Yes ❏ No ❏ 

 
* If yes, what is the general rule regarding the frequency of these accountings:  
 

Semi-Annually ❏ Annually ❏ Every 2 Years ❏ Every 3 Years ❏  Other ❏ 
Briefly describe the general rule regarding the frequency of accountings and exceptions (if any):

Does state law provide special rules for frequency of financial accountings related to certain types of 
estates or Incapacitated Persons (e.g., small estates, veterans)?  Yes ❏ No ❏ 

* If yes, briefly describe these special filing rules:

Does state law prescribe the contents of financial accountings—that is, specify their contents in statutory 
text or require use of state-approved form(s)?   Yes ❏ No ❏ 

* If yes, briefly describe the content (or format) requirements for accountings and exceptions (if any): 

Citations: 

 

C. Financial Accountings: Court Monitoring, Enforcement & Verification 

If a guardian of the estate does not comply with applicable filing requirements for financial accountings, 
does state law specify enforcement mechanisms?  Yes ❏ No ❏ 

* If yes, briefly describe these enforcement mechanisms: 

Within 30 days after appointment, a guardian shall report to the court in writing on the condition of the ward and 
account for money and other assets in the guardian's possession or subject to the guardian's control. A guardian 
shall report at least annually thereafter and whenever ordered by the court.

A report must state or contain: (1) a list of the assets of the estate under the conservator's control and a list of the 
receipts, disbursements, and distributions during the period for which the report is made; (2) a list of the services 
provided to the protected person; and (3) any recommended changes in the plan for the conservatorship as well as a 
recommendation as to the continued need for, and any recommended changes in, the  conservatorship. 

• Unif.Probate Code § 5-317; • Unif.Probate Code § 5-420
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C. Financial Accountings: Court Monitoring, Enforcement & Verification 
Does state law provide for review or audit of financial accountings filed by guardians of the estate?  

Yes ❏ No ❏ 

* If yes, briefly describe these review/audit provisions: 

Citations: 

 
SECTION III – GUARDIANS: DISCIPLINARY ACTIONS 

 
A. Sanctions & Removal: Grounds/Procedures 

Does state law specify grounds for civil sanction or removal of guardians of the estate for misconduct, 
malfeasance, or failure to fulfill obligations?  Yes ❏ No ❏*   (*If no, skip to Section III.C) 

* If yes, briefly describe the grounds for sanction/removal: 

What types of civil sanctions does state law authorize for guardian misconduct, malfeasance, or failure to 
fulfill obligations?  Briefly describe.  

What are the procedures for imposition of civil sanctions or removal? 

Citations: 

 

  

(b) The court may appoint a [visitor] to review a report, interview the ward or guardian, and make any other 
investigation the court directs. 
(c) The court shall establish a system for monitoring guardianships, including the filing and review of annual reports. 

• Unif.Probate Code § 5-317

A ward, protected person, or person interested in the welfare of a ward or protected person may petition for removal 
of a guardian or conservator on the ground that removal would be in the best interest of the ward or protected person 
or for other good cause. A guardian or conservator may petition for permission to resign. A petition for removal or 
permission to resign may include a request for appointment of a successor guardian or conservator.

• Unif.Probate Code § 5-112
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B. Sanctions & Removal: Reporting 
Does state law provide for reporting of court-imposed sanctions or removal to any public agencies, 
licensing bodies, or other outside groups?  Yes ❏ No ❏ 

* If yes, briefly describe these reporting requirements: 

Citations: 

 
C. Criminal Referrals & Prosecutions 

Does state law expressly require courts to refer allegations of abuse or serious misconduct against 
guardians to law enforcement or similar investigative bodies (e.g., district attorney, child or adult 
protective services) for investigation?  Yes ❏ No ❏ 

* If yes, briefly describe these referral requirements: 

Citations: 

 
SECTION IV – WRAP-UP: GUARDIANSHIP FORMS, RESOURCES & ADDITIONAL COMMENTS 

 
A. State-Required Forms 

Does state law (or state-wide administrative order) specify use of state-approved or provided forms by 
guardians?  Yes ❏ No ❏ 
   
* If yes, select below the types of forms provided for use by permanent guardians (of minors or adults) 
and attach pdf copies of these forms and any related schedules or worksheets:  

❏ Application/Petition for Appointment  
❏ Acceptance of Appointment  
❏ Certification by Guardian/Screening Form 
❏ Other: _____________________________ 

❏ Inventory 
❏ Financial Accounting (Initial) 
❏ Financial Accounting (Annual) 
❏ Financial Accounting–Worksheets/Schedules 

Form notes:  
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B. Other State Resources  

Document/Organization Web Address 
  

  

  

  

  

  

  

 

 

C. Additional Comments  
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West's Annotated Code of Maryland
Maryland Rules (Refs & Annos)


Title 9. Family Law Actions
Forms for Guardianships That Terminate Parental Rights and Adoptions


MD Rules, Form 9-102.1


FORM 9-102.1. CONSENT OF PARENT TO A PUBLIC AGENCY GUARDIANSHIP


Currentness


CONSENT OF PARENT TO GUARDIANSHIP WITH THE RIGHT TO CONSENT TO
ADOPTION OF __________ TO THE __________ DEPARTMENT OF SOCIAL SERVICES


INSTRUCTIONS
These instructions and attached consent form may be used only in cases where the child is a Child in Need of Assistance. Code,
Family Law Article, Title 5, Subtitle 3, Part II.


The attached consent form is an important legal document. You must read all of these instructions BEFORE you sign
the consent form. If you do not understand the instructions or the consent form, you should not sign it. If you are under
18 years old or if you have a disability that makes it difficult for you to understand, do not sign the consent form unless
you have a lawyer.


A. Right to Have This Information in a Language You Understand


You have the right to have these instructions and the consent form translated into a language that you understand. If you cannot
read or understand English, you should not sign the consent form. You should have this form translated for you into a language
you do understand. The translated consent form is the one you should read and decide whether or not to sign. Any translation
must have an affidavit attached in which the translator states that it is a true and accurate translation of this document.


B. Right to Speak with a Lawyer


You have the right to speak with a lawyer before you decide whether or not to consent.


If you are unable to afford a lawyer, you may be eligible for a lawyer through the Office of the Public Defender. You should
contact the Office of the Public Defender, and ask for a lawyer to represent you in a D.S.S. (Department of Social Services)
guardianship case.


You should not sign the consent form without a lawyer if you are under 18 years old or have a disability that makes it difficult for
you to understand this document. If you are under 18 years old or have a disability that makes it difficult for you to understand
this document, you are required to have a lawyer review the form with you before you can consent to the guardianship. You
should contact the Office of the Public Defender, or let the Juvenile Court know that you need to have a lawyer appointed for you.


Even if you do not have the right to have the court appoint a lawyer for you or to be represented through the Office of the Public
Defender, you have the right to speak with a lawyer you choose before you decide whether to consent.



http://www.westlaw.com/Browse/Home/StatutesCourtRules/MarylandStatutesCourtRules?transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0

http://www.westlaw.com/Browse/Home/StatutesCourtRules/MarylandStatutesCourtRules?guid=ND4CC33B09CCE11DB9BCF9DAC28345A2A&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0

http://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(MDRDISPOSITIONTABLE)&originatingDoc=N341A7B50146711DCBD00DECCCA753FCB&refType=CM&sourceCite=MD+Rules%2c+Form+9-102.1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&pubNum=1015029&contextData=(sc.Category)

http://www.westlaw.com/Browse/Home/StatutesCourtRules/MarylandStatutesCourtRules?guid=N1EB95F709CCF11DB9BCF9DAC28345A2A&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0

http://www.westlaw.com/Browse/Home/StatutesCourtRules/MarylandStatutesCourtRules?guid=N226137F0145311DCB83B8542E4A0440F&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0
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C. Post-adoption Agreement


If you have made a written agreement with the adoptive parents for future contact (known as a post-adoption agreement), a copy
of that agreement must be attached to the signed consent form. If you have a post-adoption agreement, and, after the adoption,
the adoptive parents do not do what they agreed to do, it will not affect your consent to the guardianship or the adoption.
However, if that happens, you have the right to ask a judge to make them do what they agreed to do. The judge can order you
and the adoptive parents to go to mediation, order the adoptive parents to do what they agreed to do, or change the agreement
if the judge decides that it is in the child's best interest.


D. Conditional Consent


If you decide to sign the consent form, you will have two choices:


(1) you can consent to the guardianship and the adoption of your child by a family approved by D.S.S.; or


(2) you can consent to the guardianship only if the child is adopted into a specific family. This is called a “conditional consent.”
If you sign a conditional consent, and the family whose name is on the consent cannot adopt the child, your consent will no
longer be valid. The court will try to locate you to find out if you want to sign a new consent. If you do not sign a new consent, the
court can have a trial to decide whether or not your parental rights should be ended (terminated) and whether or not guardianship
with the right to consent to adoption should be granted to D.S.S., even without your consent.


E. Effect of Signing the Consent Form


IF YOU SIGN THE CONSENT FORM, AND THE GUARDIANSHIP IS GRANTED, YOU WILL BE GIVING UP
ALL RIGHTS AND RESPONSIBILITIES RELATING TO THE CHILD.


If you have a post-adoption agreement, you will keep only the rights the agreement gives you. Violation of the agreement will
not affect your consent or the adoption.


After you sign the consent form, the person or agency to whom you give the form must file it in the Juvenile Court promptly.
If a guardianship case has been filed, it will be filed in the guardianship case. If a guardianship case has not been filed, it will
be filed in the child's CINA (Child in Need of Assistance) case. When it is filed, a copy of the filed consent form will be sent to
you at the address you list at the end of the consent form. It is your responsibility to let the court know if your address changes.


F. Right to Revoke Consent


If you sign the consent form and then change your mind and no longer want to consent, you have the right to revoke (cancel)
the consent within 30 days after the date that it is filed in Juvenile Court. The only way that you can revoke this consent is
by giving a signed written revocation statement with the name, sex, and date of birth of the child (if you know it) to:


Juvenile Clerk, Circuit Court for ____________________, at ____________________ (Address).


The written and signed revocation statement must be sent to the court, not to your social worker or lawyer. You may deliver
your written revocation of consent in person or by mail. If it is not received by the Juvenile Clerk's office within 30 days after
the date the consent form was filed in court, it will be too late, and you will not be able to withdraw the consent or stop
the guardianship from being granted.
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G. Further Notice of Guardianship and Adoption Proceedings


A petition for guardianship with the right to consent to adoption has been or will be filed in __________ Juvenile Court. If
you sign the consent form, your written consent form will also be filed in the Juvenile Court. You have the right to be notified
when the petition is filed, about any hearings before or after guardianship is granted, if and when guardianship is granted, and
if and when the child is adopted. Any notices will be sent to the address given by you on the consent form, unless you write to
the Juvenile Clerk at __________ (court's address) and give the clerk your new address. You may waive (give up) your right
to notice if you wish to do so. Even if you give up your right to notice, someone from the court may contact you if further
information is needed.


H. Compensation


Under Maryland law, you are not allowed to charge or receive money or compensation of any kind for the placement for
adoption of your child or for your agreement to the adoptive parent having custody of your child, except that reasonable and
customary charges or fees for adoption counseling, hospital, legal, or medical services may be paid.


I. Access to Birth and Adoption Records


When your child is at least 21 years old, your child, your child's other parent, or you may apply to the Maryland Secretary of
the Department of Health and Mental Hygiene for access to certain birth and adoption records. If you do not want information
about you to be disclosed (given) to that person, you have the right to prevent disclosure by filing a disclosure veto. Attached
to this document is a copy of the form that you may use if you want to file a disclosure veto.


J. Adoption Search, Contact, and Reunion Services


When your child is at least 21 years old, your child, your child's other parent or siblings, or you may apply to the Director of
the Social Services Administration of the Maryland Department of Human Resources for adoption search, contact, and reunion
services.


K. Rights Under the Indian Child Welfare Act


If you or your child are members of or are eligible for membership in an Indian tribe, as defined by federal law, you have
special legal rights under the Indian Child Welfare Act. You should not sign this consent form if you believe this may apply
to you. You should tell the person requesting the consent or the court that you believe that your child's case should be handled
under the Indian Child Welfare Act.


L. Authorization for Access to Medical and Mental Health Records


You may be asked to sign a separate form (authorization) to allow the adoptive parents and D.S.S. to get your child's medical
and mental health records or your medical and mental health records. If you agree to allow access to this information, the
records given to the adoptive parents will not include identifying information about you unless identifying information was
previously exchanged by agreement.


M. Signature, Witness, and Copy


If you decide to complete and sign the consent form, you must have a witness present when you sign it. The witness must be
someone 18 or older and should not be the child or the child's other parent. You must complete and sign the form with a pen
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and print or type in your name, address, and telephone number. The witness also must sign the form and print or type in the
witness' name, address, and telephone number in the blanks on the last page.


If you have a post-adoption agreement, you must attach a copy to the signed consent form.


You have the right to receive a copy of the signed consent form.


STOP HERE IF YOU DID NOT UNDERSTAND SOMETHING YOU HAVE READ OR IF YOU WANT TO SPEAK
WITH A LAWYER BEFORE YOU DECIDE IF YOU WANT TO SIGN THE CONSENT FORM.


If you wish to sign the consent form, you must also sign here to verify that you read these instructions and understand
them:


....................................................................................................
 


....................................................................................................
 


(Signature)
 


(Date)
 


You must attach a copy of these signed instructions to the signed consent form.


CONSENT TO GUARDIANSHIP WITH THE RIGHT TO CONSENT
TO ADOPTION OF _______________ TO _______________


DEPARTMENT OF SOCIAL SERVICES
Use a pen to fill out this form. You must complete each section.


A. Identifying Information


1. Language.


I understand English, or this consent form has been translated into __________, a language that I understand.


2. Name.


My name is ....................................................................................................................................................................................


3. Age.


My date of birth is ........................................................................................................................................................................


4. Child.


The child who is the subject of this consent was born on __________(date) at __________(name of hospital or address of
birthplace), in __________(city, state, and county of birth).


5. Status as Parent. Check all that apply.
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(a) I am


[ ] the mother of the child


[ ] the father of the child


[ ] alleged to be the father of the child


(b) I was married to the mother of the child


[ ] at the time of conception of the child


[ ] at the time the child was born.


B. Right to Speak with a Lawyer


I WANT TO COMPLETE THIS CONSENT FORM BECAUSE:


Check one of the following:


[ ] I already have spoken with a lawyer whose name and telephone number are ___. I have read the instructions in front of
this form, and I am ready to consent to the guardianship with the right to consent to adoption.


OR


[ ] I am at least 18 years old and am able to understand this document. I have read the instructions at the front of this form,
and I do not want to speak with a lawyer before I consent to the guardianship with the right to consent to adoption.


C. Consent


Check one of the following statements:


[ ] I voluntarily and of my own free will consent to the ending (termination) of my parental rights and to the appointment
of __________ Department of Social Services to be the guardian of my child, with the right of the guardian to consent
to adoption.


OR


[ ] I voluntarily and of my own free will consent to the ending (termination) of my parental rights and to the appointment of
__________ Department of Social Services, to be the guardian of my child as long as my child is adopted by .........................


D. Notice


Check one of the following:


[ ] I give up (waive) the right to any further notice of the guardianship case, any reviews after guardianship is granted,
or when my child is adopted.
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OR


[ ] I give up (waive) the right to any further notice of the guardianship case or any reviews after guardianship is granted,
but I want to be notified when my child is adopted.


OR


[ ] I want to be notified about anything that happens in the guardianship case, any reviews after guardianship is granted,
and when my child is adopted.


E. Revocation Rights


I understand that if I change my mind and no longer consent to the guardianship with the right to consent to adoption, I have
the right to revoke this consent within 30 days after it is filed in Juvenile Court. I understand that the only way that I can
revoke this consent is by giving a signed written revocation to the Juvenile Clerk, Circuit Court for __________ at ..............


F. Effect of this Consent


I UNDERSTAND THAT IF I SIGN THIS CONSENT FORM, AND GUARDIANSHIP IS GRANTED, I WILL BE
GIVING UP ALL RIGHTS AND RESPONSIBILITIES RELATING TO THE CHILD, EXCEPT THOSE RIGHTS
THAT I HAVE KEPT UNDER ANY WRITTEN POST-ADOPTION AGREEMENT.


G. Oath and Signature


I have read carefully and understand the instructions at the front of this consent form. I am signing this consent form voluntarily
and of my own free will.


I solemnly affirm under the penalties of perjury that the contents of this consent form are true to the best of my knowledge,
information, and belief.


....................................................................................................
 


....................................................................................................
 


(Date)
 


(Signature)
 


 
....................................................................................................
 
(Printed Name)
 


 
....................................................................................................
 
(Address)
 


 
....................................................................................................
 
(City, State, Zip Code)
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....................................................................................................
 
(Telephone Number)
 


 
Witness:
 


 
....................................................................................................
 


....................................................................................................
 


(Signature)
 


(Date)
 


 
....................................................................................................
 
(Printed Name)
 


 
....................................................................................................
 
(Address)
 


 
....................................................................................................
 
(City, State, Zip Code)
 


 
....................................................................................................
 
(Telephone Number)
 


A COPY OF THE INSTRUCTIONS WITH YOUR SIGNATURE MUST BE ATTACHED TO THIS CONSENT
FORM.


IF YOU HAVE A POST-ADOPTION AGREEMENT, ATTACH A COPY TO THIS CONSENT FORM.


Credits
Adopted June 4, 2007, eff. July 1, 2007.


(C) 2014 Thomson Reuters. No Claim to Orig. US Gov.Works.
MD Rules, Form 9-102.1, MD R FAM LAW ACT Form 9-102.1
Current with amendments received through 2/1/14


End of Document © 2014 Thomson Reuters. No claim to original U.S. Government Works.
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West's Annotated Code of Maryland
Maryland Rules (Refs & Annos)


Title 9. Family Law Actions
Forms for Guardianships That Terminate Parental Rights and Adoptions


MD Rules, Form 9-102.2


FORM 9-102.2. CONSENT OF PARENT TO A PRIVATE AGENCY GUARDIANSHIP


Currentness


CONSENT OF PARENT TO GUARDIANSHIP WITH THE RIGHT TO CONSENT TO
ADOPTION OF __________ TO __________, A LICENSED PRIVATE ADOPTION AGENCY


INSTRUCTIONS
These instructions and attached consent form may be used only in cases where the child is being placed for adoption with the


assistance of a licensed private adoption agency. Code, Family Law Article, Title 5, Subtitle 3A.


The attached consent form is an important legal document. You must read all of these instructions BEFORE you sign
the consent form. If you do not understand the instructions or the consent form, you should not sign it. If you are under
18 years old or if you have a disability that makes it difficult for you to understand, do not sign the consent form unless
you have a lawyer.


A. Right to Have This Information in a Language You Understand


You have the right to have these instructions and the consent form translated into a language that you understand. If you cannot
read or understand English, you should not sign the consent form. You should have this form translated for you into a language
you do understand. The translated consent form is the one you should read and decide whether or not to sign. Any translation
must have an affidavit attached in which the translator states that it is a true and accurate translation of this document.


B. Right to Speak with a Lawyer


You have the right to speak with a lawyer before you decide whether or not to consent.


You should not sign the consent form without a lawyer if you are under 18 years old or have a disability that makes it difficult for
you to understand this document. If you are under 18 years old or have a disability that makes it difficult for you to understand
this document, you are required to have a lawyer review the form with you before you can consent to the guardianship.


Even if you are not required to have a lawyer, you have the right to speak with a lawyer you choose before you decide whether
to consent.


You can ask the court to require the agency seeking guardianship of your child to pay the costs of the lawyer. The judge does
not have to grant that request but may do so.


C. Post-adoption Agreement



http://www.westlaw.com/Browse/Home/StatutesCourtRules/MarylandStatutesCourtRules?transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0

http://www.westlaw.com/Browse/Home/StatutesCourtRules/MarylandStatutesCourtRules?guid=ND4CC33B09CCE11DB9BCF9DAC28345A2A&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0
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If you have made a written agreement with the adoptive parents for future contact (known as a post-adoption agreement), a copy
of that agreement must be attached to the signed consent form. If you have a post-adoption agreement, and, after adoption, the
adoptive parents do not do what they agreed to do, it will not affect your consent to the guardianship or the adoption. However,
if that happens, you have the right to ask a judge to make them do what they agreed to do. The judge can order you and the
adoptive parents to go to mediation, order the adoptive parents to do what they agreed to do, or change the agreement if the
judge decides that it is in the child's best interest.


D. Conditional Consent


If you decide to sign the consent form, you will have two choices:


(1) you can consent to the guardianship and the adoption of your child by a family approved by the adoption agency; or


(2) you can consent to the guardianship only if the child is adopted into a specific family. This is called a “conditional consent.”
If you sign a conditional consent, and the family whose name is on the consent cannot adopt the child, your consent will no
longer be valid. The adoption agency will try to locate you to find out if you want to sign a new consent. If your parental rights
have not been taken away (guardianship has not yet been granted), and you do not sign a new consent, the court will end the
guardianship case. If your parental rights have been taken away (guardianship has been granted), and you do not sign a new
consent, the court will decide whether it is in the child's best interests to continue the guardianship.


E. Effect of Signing the Consent Form


IF YOU SIGN THE CONSENT FORM, AND GUARDIANSHIP IS GRANTED, YOU WILL BE GIVING UP ALL
RIGHTS AND RESPONSIBILITIES RELATING TO THE CHILD.


If you have a post-adoption agreement, you will keep only the rights the agreement gives you. Violation of the agreement will
not affect your consent or the adoption.


F. Right to Revoke Consent


If you sign the consent form and then change your mind and no longer want to consent, you have the right to revoke (cancel)
the consent within 30 days after the date that you sign the consent form. The only way that you can revoke this consent is
by giving a signed written revocation statement with the name, sex, and date of birth of the child (if you know it) to:


Adoption Clerk, Circuit Court for __________ at __________(Address).


The revocation must be sent to the court, not to the lawyers, or the agency, or the people adopting the child. You may deliver
your written revocation of consent in person or by mail. If it is not received by the Adoption Clerk's office within 30 days
after the date you signed the consent form, it will be too late, and you will not be able to withdraw the consent or stop the
guardianship from being granted.


If you sign the consent form, and then revoke your consent, and then decide to consent to the guardianship again, you will not be
able to revoke your second consent if you give your second consent in court within one year of your revocation of this consent.


G. Further Notice of Guardianship and Adoption Proceedings
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A petition for guardianship with the right to consent to adoption has been or will be filed in __________ Circuit Court. If you
sign the consent form, your written consent form will also be filed in the Circuit Court. You have the right to be notified when
the petition is filed, about any hearings, if and when the guardianship is granted, and when the child is adopted. You also have
the right to be notified if there is a delay in your child's adoption because:


1. The adoption agency does not place your child with an adoptive family within 270 days of being appointed the guardian
of your child;


2. The adoption agency does not place your child with an adoptive family within 180 days of the disruption of a prior
adoptive placement; or


3. The adoption is not completed within 2 years after your child's placement with the adoptive family.


Any notices will be sent to the address given by you on the consent form, unless you write to the Adoption Clerk at __________
(court's address) and give the clerk your new address. You may waive (give up) your right to notice if you wish to do so. Even
if you give up your right to notice, someone from the court may contact you if further information is needed.


H. Compensation


Under Maryland law, you are not allowed to charge or receive money or compensation of any kind for the placement for
adoption of your child or for your agreement to the adoptive parent having custody of your child, except that reasonable and
customary charges or fees for adoption counseling, hospital, legal, or medical services may be paid.


I. Access to Birth and Adoption Records


When your child is at least 21 years old, your child, your child's other parent, or you may apply to the Maryland Secretary of
the Department of Health and Mental Hygiene for access to certain birth and adoption records. If you do not want information
about you to be disclosed (given) to that person, you have the right to prevent disclosure by filing a disclosure veto. Attached
to this document is a copy of the form that you may use if you want to file a disclosure veto.


J. Adoption Search, Contact, and Reunion Services


When your child is at least 21 years old, your child, your child's other parent or siblings, or you may apply to the Director of
the Social Services Administration of the Maryland Department of Human Resources for adoption search, contact, and reunion
services.


K. Rights Under the Indian Child Welfare Act


If you or your child are members of or are eligible for membership in an Indian tribe, as defined by federal law, you have
special legal rights under the Indian Child Welfare Act. You should not sign this consent form if you believe this may apply
to you. You should tell the person requesting the consent or the court that you believe that your child's case should be handled
under the Indian Child Welfare Act.


L. Authorization for Access to Medical and Mental Health Records


You may be asked to sign a separate form (authorization) to allow the adoptive parents and adoption agency to get your child's
medical and mental health records or your medical and mental health records. If you agree to allow access to this information,
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the records given to the adoptive parents will not include identifying information about you unless identifying information was
previously exchanged by agreement.


M. Signature, Witness, and Copy


If you decide to complete and sign the consent form, you must have a witness present when you sign it. The witness must be
someone 18 or older and should not be the child or the child's other parent. You must complete and sign the form with a pen
and print or type in your name, address, and telephone number. The witness also must sign the form and print or type in the
witness' name, address, and telephone number in the blanks on the last page.


If you have a post-adoption agreement, you must attach a copy to the signed consent form.


You have the right to receive a copy of the signed consent form.


STOP HERE IF YOU DID NOT UNDERSTAND SOMETHING YOU HAVE READ OR IF YOU WANT TO SPEAK
WITH A LAWYER BEFORE YOU DECIDE IF YOU WANT TO SIGN THE CONSENT FORM.


If you wish to sign the consent form, you must also sign here to verify that you read these instructions and understand
them:


....................................................................................................
 


....................................................................................................
 


(Signature)
 


(Date)
 


You must attach a copy of these signed instructions to the signed consent form.


CONSENT TO GUARDIANSHIP WITH THE RIGHT TO CONSENT TO ADOPTION
OF __________ TO __________, A LICENSED PRIVATE ADOPTION AGENCY


Use a pen to fill out this form. You must complete each section.


A. Identifying Information


1. Language.


I understand English, or this consent form has been translated into __________, a language that I understand.


2. Name.


My name is ....................................................................................................................................................................................


3. Age.


My date of birth is ........................................................................................................................................................................


4. Child.
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The child who is the subject of this consent was born on __________(date) at __________(name of hospital or address of
birthplace), in __________(city, state, and county of birth).


5. Status as Parent. Check all that apply.


(a) I am


[ ] the mother of the child


[ ] the father of the child


[ ] alleged to be the father of the child


(b) I was married to the mother of the child


[ ] at the time of conception of the child


[ ] at the time the child was born.


B. Right to Speak with a Lawyer


I WANT TO COMPLETE THIS CONSENT FORM BECAUSE:


Check one of the following:


[ ] I already have spoken with a lawyer whose name and telephone number are ___. I have read the instructions at the front
of this form, and I am ready to consent to the guardianship with the right to consent to adoption.


OR


[ ] I am at least 18 years old and am able to understand this document. I have read the instructions at the front of this form,
and I do not want to speak with a lawyer before I consent to the guardianship with the right to consent to adoption.


C. Consent


Check one of the following:


[ ] I voluntarily and of my own free will consent to the ending (termination) of my parental rights and to the appointment
of __________, a licensed private adoption agency, to be the guardian of my child, with the right of the guardian to
consent to adoption.


OR


[ ] I voluntarily and of my own free will consent to the ending (termination) of my parental rights and to the appointment of
__________, a licensed private adoption agency, to be the guardian of my child as long as my child is adopted by ..................


D. Notice







Zimmerl, Joseph 6/23/2014
For Educational Use Only


FORM 9-102.2. CONSENT OF PARENT TO A PRIVATE..., MD R FAM LAW ACT...


 © 2014 Thomson Reuters. No claim to original U.S. Government Works. 6


Check one of the following:


[ ] I give up (waive) the right to any further notice of the guardianship case, any delays in the adoption of my child, or
when my child is adopted.


OR


[ ] I give up (waive) the right to any further notice of the guardianship case or any delays in the adoption of my child, but
I want to be notified when my child is adopted.


OR


[ ] I want to be notified about anything that happens in the guardianship case, any delays in the adoption of my child,
and when my child is adopted.


E. Revocation Rights


I understand that if I change my mind and no longer consent to the guardianship with the right to consent to adoption, I have
the right to revoke this consent within 30 days after I sign this consent form. I understand that the only way that I can revoke
this consent is by giving a signed written revocation to the Adoption Clerk, Circuit Court for __________ at .......................


F. Effect of this Consent


I UNDERSTAND THAT IF I SIGN THIS CONSENT FORM, AND GUARDIANSHIP IS GRANTED, I WILL BE
GIVING UP ALL RIGHTS AND RESPONSIBILITIES RELATING TO THE CHILD, EXCEPT THOSE RIGHTS
THAT I HAVE KEPT UNDER ANY WRITTEN POST-ADOPTION AGREEMENT.


G. Oath and Signature


I have read carefully and understand the instructions at the front of this consent form. I am signing this consent form voluntarily
and of my own free will.


I solemnly affirm under the penalties of perjury that the contents of this consent form are true to the best of my knowledge,
information, and belief.


....................................................................................................
 


....................................................................................................
 


(Date)
 


(Signature)
 


 
....................................................................................................
 
(Printed Name)
 


 
....................................................................................................
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(Address)
 


 
....................................................................................................
 
(City, State, Zip Code)
 


 
....................................................................................................
 
(Telephone Number)
 


 
Witness:
 


 
....................................................................................................
 


....................................................................................................
 


(Signature)
 


(Date)
 


 
....................................................................................................
 
(Printed Name)
 


 
....................................................................................................
 
(Address)
 


 
....................................................................................................
 
(City, State, Zip Code)
 


 
....................................................................................................
 
(Telephone Number)
 


A COPY OF THE INSTRUCTIONS WITH YOUR SIGNATURE MUST BE ATTACHED TO THIS CONSENT
FORM.


IF YOU HAVE A POST-ADOPTION AGREEMENT, ATTACH A COPY TO THIS CONSENT FORM.


Credits
Adopted June 4, 2007, eff. July 1, 2007.


(C) 2014 Thomson Reuters. No Claim to Orig. US Gov.Works.
MD Rules, Form 9-102.2, MD R FAM LAW ACT Form 9-102.2
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Current with amendments received through 2/1/14


End of Document © 2014 Thomson Reuters. No claim to original U.S. Government Works.








Probate Court Form No. 72 


 
STATE OF VERMONT     PROBATE COURT 
DISTRICT OF ______________, SS.     DOCKET NO.____________________  
 
GUARDIANSHIP OF:___________________________________ 
    
OF:____________________________________ 
    
 


PETITION FOR APPOINTMENT OF GUARDIAN FOR AN ADULT PERSON 
 
The undersigned (petitioner) represents that it is necessary that a guardian be appointed for the following 
individual (respondent): 


 
          Name   Residence Address    DOB 
        


______________________________ _______________________________        _________     
 
     _______________________________ 
 
      
(Current location if different from above)______________________________________ 
 
In support of this petition, the undersigned provides the following: 
 
A.  The name and address of anyone known to the petitioner who is: 
 


Currently serving as a guardian (Attach a copy of appointment)  
 _________________________________________________________________ 


 
  Currently named as Agent in an Advance Directive document  (Attach a copy) 


__________________________________________________________________ 
 


Currently acting as Agent under a Power of Attorney document  (Attach a copy) 
__________________________________________________________________ 
 


B.  The petitioner’s relationship to the respondent is (check one): 
 
 □ friend/neighbor  □ public official   □ relative________________  


□ social worker  □ physician  □ other (attach explanation)_____________ 
 
C. The respondent is alleged to be a person in need of guardianship, is at least 18 years of age or will 


be within four months of the filing of the petition, and is disabled from (check one): 
 


□  Mental Illness            □  Developmental Disability □  Traumatic Brain Injury    
□  Other______________ 
 


D. List specific reasons with supporting facts as to why guardianship is sought: 
 


 


 


                                                                                                                                                                                                   
 







E. The petitioner requests the following powers (check all that apply): 
 


□ To exercise general supervision over the person under guardianship, including care, 
habilitation, education, and employment. 


□ To give or withhold consent to medical or dental treatment, subject to the provisions of T. 
14 VSA §3075, and any constitutional rights of the person under guardianship to refuse 
treatment; 


□ To exercise financial supervision over the income and resources of the person under 
guardianship; 


□ To approve or withhold approval of any contract, except for necessities, which the person 
under guardianship wishes to make; 


□ To approve or withhold approval of the sale or encumbrance of real property of the 
person under guardianship subject to the provisions of T. 14 VSA §2881, et seq.; 


□ To obtain legal advice and to commence or defend against court actions in the name of 
the person under guardianship. 


 
F. Have other alternatives to guardianship been considered?  If yes, please  


explain:________________________________________________________________________ 
 
G. Name and address of proposed guardian:        


Telephone: 
 
The undersigned understands that the Court must order an evaluation of the respondent to be performed by 
someone who has specific training and demonstrated competence to evaluate a person in need of 
guardianship.  The evaluation shall be completed within 30 days of the filing of the petition with the court 
unless the time period is extended by the court for cause.   
 
Name and address of evaluator: 
 


 


 
The undersigned understands that the Court must appoint an attorney to represent the respondent in this 
proceeding. 
 
Name and address of the respondent’s attorney, if any: 
 


 


 
 
 
Dated________________   Signed____________________________, Petitioner 
     Print name__________________________________ 
     Address_____________________________________ 
     ____________________________________________ 
     ____________________________________________ 
     Telephone
 
 
 
I CONSENT TO BE APPOINTED GUARDIAN OF THE ABOVE RESPONDENT 
 


 
   Signature of proposed guardian:_____________________________ 


Date: __________________________________________________ 







 
Attachments as follows: 1. $105.00 entry fee, payable to ______________Probate Court 


2. Statement of proposed respondent’s assets and income (Form No. 73) 
3. List of interested persons (Form No. 75) 
4. Copy of advance directive and/or any power of attorney  
5. You also may be required to submit consents necessary for a complete 


background check. 
 
 
 
Guardianship shall be utilized only as necessary to promote the well-being of the individual and to protect 
the individual from violations of his or her human and civil rights. It shall be designed to encourage the 
development and maintenance of maximum self-reliance and independence in the individual and only the 
least restrictive form of guardianship shall be ordered to the extent required by the individual’s actual 
mental and adaptive limitations. The state of Vermont recognizes the fundamental right of an adult with 
capacity to determine the extent of health care the individual will receive. 14 VSA § 3060. 
 
 
 







Probate Court Form No. 73
Statement of Proposed Ward’s
Assets and Income


STATE OF VERMONT PROBATE COURT
DISTRICT OF _______________________


IN RE DOCKET NO. __________________
______________________________


STATEMENT OF PROPOSED WARD’S ASSETS AND INCOME


ASSETS - Description and approximate value:


INCOME - Description and approximate amount (include public benefits and pensions:


Signed ______________________
Print Name___________________
Dated _______________________
Address _____________________
____________________________
Telephone (    ) _______________







Probate Court Form No. 75
List of Interested Person for
a Guardianship


STATE OF VERMONT PROBATE COURT
DISTRICT OF _______________________


IN RE DOCKET NO. ____________
_______________________________


LIST OF INTERESTED PERSONS FOR A GUARDIANSHIP


List here all persons interested in the guardianship proceeding.  For a minor, the list must include
the proposed ward, the parent(s) of the proposed ward, the proposed guardian, and any person who has had
principal care and custody of the proposed ward during the last 30 days.  For an adult, the list must include
the proposed ward, the proposed guardian, the spouse of the proposed ward or if none, the parents of the
proposed ward, the adult children of the proposed ward if the spouse is proposed guardian, the nearest adult
relative of the proposed ward if the proposed ward has not living parent, spouse or adult child, and anyone
else directed be the court.  List the attorney for the proposed ward, if known.  Each  listing must include the
name, mailing address, including zip code, and the relationship of the person to the proposed ward.  Use
additional forms if necessary.


Name (Print) Mailing Address Relationship


________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
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Probate Court Form No. 73
Statement of Proposed Ward’s
Assets and Income


STATE OF VERMONT PROBATE COURT
DISTRICT OF _______________________


IN RE DOCKET NO. __________________
______________________________


STATEMENT OF PROPOSED WARD’S ASSETS AND INCOME


ASSETS - Description and approximate value:


INCOME - Description and approximate amount (include public benefits and pensions:


Signed ______________________
Print Name___________________
Dated _______________________
Address _____________________
____________________________
Telephone (    ) _______________







Probate Court Form No. 74 


 


Petition to Appoint A Voluntary 


Guardian for an Adult Person 
 
STATE OF VERMONT                            PROBATE COURT 
DISTRICT OF                    ,SS.         DOCKET NO.              
IN RE THE GUARDIANSHIP OF 
__________________________________                                  
OF _______________________________                                 
 
 PETITION TO APPOINT VOLUNTARY GUARDIAN FOR AN ADULT PERSON 
 
  The undersigned petitioner requests that the court appoint a 
guardian pursuant to 14 V.S.A. § 2671 to assist in the management 
of my affairs. I state that I am more than 18 years of age (my date 
of birth is                ) and I am not mentally ill or mentally 
retarded. 
 
  The approximate value of my real estate is $                   . 
The approximate value of my personal property is $               . 
My annual income is $              . (Financial information may be 
omitted in applications for limited guardianships for medical 
purposes only.) 
  I have attached the entry fee. 
  I request that the court appoint as my guardian: 
 
      Name                    Residence        Relationship  
 
__________________________________________________________________ 
                                                                   
   
I request that the guardian have the following powers. (Check 
applicable requests) 
[ ] l. To exercise general supervision over me; 
[ ] 2. To approve or withhold approval of any contract, except    


for necessaries, which I wish to make; 
[ ] 3. To approve or withhold approval of my requests to sell     


or in any way encumber my personal or real property; 
[ ] 4. To exercise general supervision over my income and         


resources; 
[ ] 5. To consent to surgery or other medical procedures,         


subject to the provisions of 14 V.S.A. Section 3075 and       
any constitutional right of mine to refuse treatment; 


[ ] 6. To receive, sue for, and recover debts and demands due     
me, to maintain and defend actions or suits for the          
recovery or protection of my property or person, settle       
accounts, demands, claims, and actions at law or in equity    
against me, including actions for injuries to my property     
or person, and to compromise, release, and discharge the      
same on those terms as the guardian deems just and          
beneficial to me. 


 







Check one of the following: 
[ ] I will physically appear before the court, or 
[ ] I will not be able to physically appear before the court, but 


the petition is accompanied by a letter from a physician or 
qualified mental health professional stating that I understand 
the nature, extent and consequences of the guardianship 
requested and the procedure for revoking the guardianship. 


 
 
Dated                      Signed                      , Petitioner 
                           Print Name __________________________   
         Address ______________________________ 
       ______________________________________  
                           Telephone (   )________________________ 
                      
  I consent to be appointed guardian of the above petitioner. 
 
Dated ________________   Signed _______________________________ 
                                Proposed Guardian 
                           Print Name __________________________  
       Address ______________________________ 
       ______________________________________  
                           Telephone (   )________________________ 
                      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







Probate Court Form No. 75
List of Interested Person for
a Guardianship


STATE OF VERMONT PROBATE COURT
DISTRICT OF _______________________


IN RE DOCKET NO. ____________
_______________________________


LIST OF INTERESTED PERSONS FOR A GUARDIANSHIP


List here all persons interested in the guardianship proceeding.  For a minor, the list must include
the proposed ward, the parent(s) of the proposed ward, the proposed guardian, and any person who has had
principal care and custody of the proposed ward during the last 30 days.  For an adult, the list must include
the proposed ward, the proposed guardian, the spouse of the proposed ward or if none, the parents of the
proposed ward, the adult children of the proposed ward if the spouse is proposed guardian, the nearest adult
relative of the proposed ward if the proposed ward has not living parent, spouse or adult child, and anyone
else directed be the court.  List the attorney for the proposed ward, if known.  Each  listing must include the
name, mailing address, including zip code, and the relationship of the person to the proposed ward.  Use
additional forms if necessary.


Name (Print) Mailing Address Relationship


________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________
________________________ _____________________ __________________________





		District Of: 

		12: 

		13: 

		14: 

		15: 

		16: 

		17: 

		18: 

		19: 

		25: 

		34: 

		35: 

		36: 

		37: 

		38: 

		39: 

		40: 

		41: 

		42: 

		43: 

		44: 

		45: 

		46: 

		47: 

		48: 

		49: 

		50: 

		51: 

		District: 

		In Re: 

		Docket No: 

		Description 1: 

		Value 1: 

		Description 2: 

		Value 2: 

		Description 3: 

		Value 3: 

		Description 4: 

		Value 4: 

		Description 5: 

		Value 5: 

		Description 6: 

		Value 6: 

		Description 7: 

		Value 7: 

		Description 8: 

		Value 8: 

		Description 9: 

		Value 9: 

		Description 10: 

		Value 10: 

		Print Name: 

		Dated: 

		Address: 

		Address 3: 

		Telephone: 

		Telephone 2: 

		1: 

		2: 

		3: 

		4: 

		5: 

		6: 

		7: 

		8: 

		9: 

		10: 

		11: 

		20: 

		21: 

		22: 

		23: 

		24: 

		26: 

		27: 

		28: 

		29: 

		30: 

		31: 

		32: 

		33: 








 


GUARDIAN’S REPORT - Page 1 of  2                    FC (9/26/12) 


 
 IN THE CIRCUIT COURT OF THE STATE OF OREGON 
  THIRD JUDICIAL DISTRICT 
 Probate Department 
 
In the Matter of the (co-)Guardianship of:  )  
                                                                                        )  
                                                                                        ) Case No._________________                                 
       )    
______________________________________            ) GUARDIAN’S REPORT 
A Minor, Protected Person. ) 
       ) 
 
     I am (We are) the guardian(s) for the person named above, and I make the following report to the 
court as required by law: 
 
1. My/our name(s) is:__________________________________________________________                                                                                                                                
  
2. My/our address is:__________________________________________________________                                                                                                                                
 My /our telephone is:___________________                                                                                                               
  
3. The name, if applicable, and address of the place where the person now resides are:________                   


___________________________________________________________________________                                                                                                                                                       
 
4. The person is currently residing at the following type of facility or residence:_____________ 
 ___________________________________________________________________________                                                                                                                                                        
 ___________________________________________________________________________                                                                                                                                                        
  
5. The person is currently engaged in the following programs and activities and receiving the 


following services (brief description):____________________________________________                                                                                                                                                                                                                                                   
 __________________________________________________________________________ 
 
6. I was (We were) paid for providing the following items of lodging, food or other services to 


the person:                                                                                                                                                                                                                                                                                                                     
 __________________________________________________________________________ 
 __________________________________________________________________________ 
 
7. The name of the person primarily responsible for the care of the person at the person’s place 


of residence is:_______________________________________________________________                                                                                                                                   
 
8. The name and address of any hospital or other institution where the person is now admitted 


on a temporary or permanent basis are:___________________________________________                                                                                                                                                                                                                                                      
 ___________________________________________________________________________ 
 
9. The person’s physical condition is as follows:______________________________________                                                                                                                                                                                                                                       
 ___________________________________________________________________________ 
 
10. The person’s mental condition is as follows:_______________________________________ 
 ___________________________________________________________________________                                                                                                                                                                                                                                         
 
11. I/We made the following contacts with the person during the past year (brief description):                                                                                                                                                                      


_____________________________________________________________________ 
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12. I/We made the following major decisions on behalf of the person during the past year (brief 
description):_________________________________________________________________ 


                                                                                                                                    
13. I/We believe the guardianship � should  � should not continue because:________________                                                                                                                                                                                                  
 ___________________________________________________________________________ 
 
14. At the time of my/our last report,  I/We held the following amount of money on behalf of the 


person:   $                  .  
            Since my last report, I/We have received the following amount ofmoney on behalf of the 


person: $                   .  
 I/We spent the following amount of money on behalf of the person: $                   .   
 I/We now hold the following amount of money on behalf of the person: $                   . 
 
15. Since my/our last report: 
            (A) I/We have been convicted of the following crimes (not including traffic violations):                                                                                                


� none 
             (B) I/We have filed for or received protections from creditors under the Federal 


Bankruptcy Code:  � yes / � no 
(C)        I/We have had a professional or occupational license revoked or suspended:  


 � yes /� no 
             (D) I/We have had my driver license revoked or suspended:  � yes / � no 
   
16. Since my/our last report, I/We have delegated the following powers over the protected person 


for the following periods of time (provide name of person powers delegated to):___________                                                                                                                                                                                       
  ___________________________________________________________________________ 
 
17.        A true copy of this report will be given to the person, any conservator for the person and any 


other person who has requested notice. 
 
 
 
 
     I/We hereby declare that the above statement is true to the best of my knowledge and belief, and 
that I understand it is made for use as evidence in court and is subject to penalty for perjury. 
 
 Dated this                  day of                                                , 20         . 
 
       _________________________________                                                                
       Guardian  
 
                                                                                        _________________________________ 
                                                                                        Co-Guardian 
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West's Annotated Code of Maryland
Maryland Rules (Refs & Annos)


Title 10. Guardians and Other Fiduciaries
Chapter 200. Guardian of Person


MD Rules, Rule 10-206


RULE 10-206. ANNUAL REPORT--GUARDIANSHIP OF A DISABLED PERSON


Currentness


(a) Report Required. A guardian, other than a temporary guardian, of a disabled person shall file an annual report in the action.
The reporting year shall end on (1) the anniversary of the date the court assumed jurisdiction over the person or (2) any other
date approved by the trust clerk or the court.


Cross reference: Code, Estates and Trusts Article, § 13-708(b)(7).


(b) Time for Filing. The report shall be filed not later than 60 days after the end of the reporting year, unless the court for
good cause shown shall extend the time.


(c) Copies to Interested Persons. The guardian shall furnish a copy of the report to any interested person requesting it, unless
the court orders otherwise.


(d) Court Approval. The court shall review the report and either enter an order accepting the report and continuing the
guardianship or take other appropriate action.


(e) Form of Annual Report. The guardian's report shall be in substantially the following form:


[CAPTION]


ANNUAL REPORT OF ______________, GUARDIAN OF ______________
1. The name and permanent residence of the disabled person are: ..............................................................................................


2. The disabled person currently resides or is physically present in:


___
 


own home
 


___
 


guardian's home
 


___
 


nursing home
 


___
 


hospital or medical facility
 


___
 


foster or boarding
 


___
 


relative's home: ................................................................
 


home relationship
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___
 


other
 


(If other than disabled person's permanent home, state the name and address of the place where the disabled person lives .).....


3. The disabled person has been in the current
location since ______(date). If the person has moved within the past year, the


reasons for the change are: ...........................................................................................................................................................


.........................................................................................................................................................................................................


4. The physical and mental condition of the disabled person is as follows:


.


5. During the past year, the disabled person's physical or mental condition has changed in the following respects:


.


6. The disabled person is presently receiving the following care:


.


7. I have applied funds as follows from the estate of the disabled person for the purpose of support, care, or education:


.


8. The plan for the disabled person's future care and well being, including any plan to change the person's location, is:


.


9. [ ] I have no serious health problems that affect my ability to serve as guardian.


[ ] I have the following serious health problems that may affect my ability to serve as guardian:
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.


10. This guardianship


[ ] should be continued.


[ ] should not be continued, for the following reasons:


.


11. My powers as guardian should be changed in the following respects and for the following reasons:


.


12. The court should be aware of the following other matters relating to this guardianship:


.


I solemnly affirm under the penalties of perjury that the contents of this report are true to the best of my knowledge, information,
and belief.


....................................................................................................
 


....................................................................................................
 


Date
 


Guardian's Signature
 


....................................................................................................
 
Guardian's Name (typed or printed)
 


....................................................................................................
 
Street Address or Box Number
 


....................................................................................................
 
City and State
 


....................................................................................................
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Telephone Number
 


ORDER
The foregoing Annual Report of a Guardian having been filed and reviewed, it is by the Court, this ........................................


day of _________________(month), _________(year),


ORDERED, that the report is accepted, and the guardianship is continued.


(or)


ORDERED, that a hearing shall be held in this matter on _______(date).


.........................................................................................................................................................................................................


JUDGE


Source: This Rule is new and is derived as follows:


Section (a) is derived from Code, Estates and Trusts Article, § 13-708(b)(7) and former Rule V74 c 2 (b).


Section (b) is derived from former Rule V74 c 2 (b).


Section (c) is patterned after Rule 6-417 (d).


Sections (d) and (e) are new.


Credits
Adopted June 5, 1996, eff. Jan. 1, 1997. Amended May 9, 2000, eff. July 1, 2000.


(C) 2014 Thomson Reuters. No Claim to Orig. US Gov.Works.
MD Rules, Rule 10-206, MD R GUARD AND FIDUCIARIES Rule 10-206
Current with amendments received through 2/1/14


End of Document © 2014 Thomson Reuters. No claim to original U.S. Government Works.
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West's Annotated Code of Maryland
Maryland Rules (Refs & Annos)


Title 10. Guardians and Other Fiduciaries
Chapter 700. Fiduciary Estates Including Guardianships of the Property


MD Rules, Rule 10-707


RULE 10-707. INVENTORY AND INFORMATION REPORT


Currentness


(a) Duty to File. Within 60 days after jurisdiction has been assumed or a fiduciary has been appointed, the fiduciary shall file
an inventory and information report in substantially the following form:


Part I.


[CAPTION]
INVENTORY
The FIDUCIARY ESTATE now consists of the following assets:


(attach additional sheets, if necessary; each item listed shall be valued by the fiduciary at its fair market value, as of the date
of the appointment of the fiduciary or the assumption of jurisdiction by the court; unless the court otherwise directs, it shall
not be necessary to employ an appraiser to make any valuation; state amount of any mortgages, liens, or other indebtedness,
but do not deduct when determining estimated fair market value)


A. REAL ESTATE
 
(State location, liber/folio, balance of mortgage, and name of lender, if any)
 


 
ESTIMATED FAIR


 
MARKET VALUE


 
 


............................................................................................................................................................
 


$...........................................
 


............................................................................................................................................................
 


.............................................
 


............................................................................................................................................................
 


.............................................
 


TOTAL
 


$...........................................
 
 


B. CASH AND CASH EQUIVALENTS
 
(State name of financial institution, account number, and type of account)
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PRESENT FAIR


 
MARKET VALUE


 
 


............................................................................................................................................................
 


$...........................................
 


............................................................................................................................................................
 


.............................................
 


............................................................................................................................................................
 


.............................................
 


TOTAL
 


$...........................................
 
 


C. PERSONAL PROPERTY
 
(Itemize motor vehicles, regardless of value; describe all other property generally if total value is under $1500; state
amount of any lien; itemize, if total value is over $1500)
 


 
ESTIMATED FAIR


 
MARKET VALUE


 
 


............................................................................................................................................................
 


$...........................................
 


............................................................................................................................................................
 


.............................................
 


............................................................................................................................................................
 


.............................................
 


TOTAL
 


$...........................................
 
 


D. STOCKS
 
(State number and class of shares, name of corporation)
 


 
PRESENT FAIR


 
MARKET VALUE


 
 


............................................................................................................................................................
 


$...........................................
 


............................................................................................................................................................
 


.............................................
 


............................................................................................................................................................
 


.............................................
 


TOTAL
 


$...........................................
 
 


E. BONDS
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(State face value, name of issuer, interest rate, maturity date)
 


 
PRESENT FAIR


 
MARKET VALUE


 
 


............................................................................................................................................................
 


$...........................................
 


............................................................................................................................................................
 


.............................................
 


............................................................................................................................................................
 


.............................................
 


TOTAL
 


$...........................................
 
 


F. OTHER
 
(Describe generally, e.g., debts owed to estate, partnerships, cash value of life insurance policies, etc.)
 


 
ESTIMATED FAIR


 
MARKET VALUE


 
 


............................................................................................................................................................
 


$...........................................
 


............................................................................................................................................................
 


.............................................
 


............................................................................................................................................................
 


.............................................
 


TOTAL
 


$...........................................
 


Part II.


INFORMATION REPORT
(1) Are there any assets in which the minor or disabled person holds a present interest of any kind together with another person
in any real or personal property, including accounts in a credit union, bank, or other financial institution?


[ ] No
 


[ ] Yes
 


If yes, give the following information as to all such property:
 


Name, Address, and
Relationship of


Co-Owner
 


Nature of
Property


 


Description
of Interest


 


Total Value
of Property


 
 


................................................................................
 


........................................
 


........................................
 


........................................
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................................................................................
 
................................................................................
 


........................................
 


........................................
 


........................................
 


................................................................................
 
................................................................................
 


........................................
 


........................................
 


........................................
 


(2) Does the minor or disabled person hold an interest less than absolute in any other property which has not been disclosed in
question (1) and has not been included in the inventory (e.g., interest in a trust, a term for years, a life estate)?


[ ] No
 


[ ] Yes
 


If yes, give the following information as to each such interest:
 


Description of Interest
 


Date and Type of Instrument
 


and Amount or Value
 


Establishing Interest
 
 


....................................................................................................
 


....................................................................................................
 


....................................................................................................
 


....................................................................................................
 


....................................................................................................
 


....................................................................................................
 


VERIFICATION:


I solemnly affirm under the penalties of perjury that the contents of this inventory and information report are true and complete
to the best of my knowledge, information, and belief.


....................................................................................................
 


....................................................................................................
 


Date
 


Date
 


....................................................................................................
 


....................................................................................................
 


Signature of Fiduciary
 


Signature of Fiduciary
 


....................................................................................................
 


....................................................................................................
 


Address
 


Address
 


....................................................................................................
 


....................................................................................................
 


Telephone Number
 


Telephone Number
 


................................................................................................
 


Name of Fiduciary's Attorney
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................................................................................................
 


Address
 


................................................................................................
 


Telephone Number
 


(b) Examination Not Required. Unless the court otherwise directs, it shall not be necessary that the assets listed in the report
be exhibited to or examined by the court, the trust clerk, or auditor.


(c) Notice. Unless the court orders otherwise, the trust clerk or fiduciary shall furnish a copy of the report to any interested
person who has made a request for it.


Source: This Rule is derived as follows:


Section (a) is in part derived from former Rule V74 b 1 and 2 and is in part new.


Section (b) is derived from former Rule V74 b 3.


Section (c) is new.


Credits
Adopted June 5, 1996, eff. Jan. 1, 1997.


(C) 2014 Thomson Reuters. No Claim to Orig. US Gov.Works.
MD Rules, Rule 10-707, MD R GUARD AND FIDUCIARIES Rule 10-707
Current with amendments received through 2/1/14


End of Document © 2014 Thomson Reuters. No claim to original U.S. Government Works.
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Superior Court of Washington 
County of 
 


In the Guardianship of: 
 
 
__________________________________, 
Incapacitated Person 


No.   
 
Guardian’s Report, Accounting, 
Proposed Budget 
 
[   ] 12-Month Report (ANR12) 
[   ] 24-Month Report (ANR24) 
[   ] 36-Month Report (ANR36) 


 


Instructions: 


This report has 4 sections. 


All Guardians must complete sections A and D. 


If you are a Guardian of the Person, you must also complete section B. 


If you are a Guardian of the Estate, you must also complete section C. 


(Some courts may allow you to submit a copy of the Social Security representative payee 
form instead of completing section C, IF the incapacitated person’s estate is no more 
than $2000 and the only source of income is SSI, SSA [Social Security Retirement], 
and/or SSD [Social Security Disability].) 


If you are both a Guardian of the Person and a Guardian of the Estate, you must 
complete sections A, B, C & D of this document. 
 
If you need more room to complete any section, attach additional pages. 
________________________________________________________________________________ 


 


Scope of Guardianship 


[   ]  Full OR   [   ] Limited – Guardianship of the Person 
[   ]  Full OR   [   ] Limited – Guardianship of the Estate 
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General Information  
 


Section A – Completed by all Guardians 
_________________________________________________________________________________________________________ 


1.  Identity of Guardian, Incapacitated Person, and Standby Guardian 


 Incapacitated 
Person 


Guardian Standby Guardian 


Full Name    


Mailing 
Address 


   


City & State    


Zip Code    


*Telephone     


*Fax Number    


Date of Birth    


 


2.  Date of Appointment and Reporting Period 


The Guardian was appointed on (date) _______________________.  The last report of the 
guardian was approved by the court on (date) ________________________.  This report 
covers the period from _________________ through ______________________.  The 
closing date for all reports is ______________________, and the Guardian is required to file 
reports within 90 days of that date.  The Guardian is to file a report every [   ] 12, [   ] 24,  
[   ] 36 months. 
 


3.  Interested Parties 


(List each person who has filed a Request for Special Notice of Proceedings and those 
whom the Court has designated to receive copies of reports.) 


 
Name 


 
Mailing Address 


Relationship to 
Incapacitated Person 


   


   


   


   
 


4.  Interested Governmental Agencies (Check each box that is applicable.) 
 


[   ] The incapacitated person is a veteran of the United States Military who is receiving 
or has received veteran’s benefits and the guardian of the estate manages those 
veteran’s benefits.  Notice must be provided at least 15 days before the hearing to:  
The Department of Veteran’s Affairs: WAREA Fiduciary Hub, Department of Veteran 
Affairs, 550 Foothill Drive, P.O. Box 58086, Salt Lake City, UT 84158. (Check 
www.va.gov to verify the address is current.)  (RCW 73.36.020).  


 
[   ] The incapacitated person is a Medicaid client of the Department of Social and Health 


Services (DSHS) who (1) pays guardian’s fees; and (2) is required to contribute to 
the cost of his or her care in a nursing home or other similar facility.  Notice must be 
provided at least 10 days before the hearing to DSHS. (WAC 388-79-050). 
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[   ] Other:  


  


  


  


 . 


 
5.  Benefits Received  


 
The Guardian receives the following monthly benefits on behalf of the Incapacitated Person, 
in the following amounts:  
 
[   ] SSDI/SSA:  $__________; [   ] Medicaid; 
[   ] SSI:  $__________; [   ] Medicare; 
[   ] GAU:  $__________; [   ] COPES; 
[   ] VA Pension:  $__________; [   ] TANF; 
[   ] L&I Benefits:  $__________; [   ] HUD; 
[   ] Other – Specify: _______________; [   ] Food Stamps $ ___________; 
 
[   ] Trust (reporting) the Trustee’s name, address, and court case number are: 


___________________________________________________________________ 


[   ] Trust (non-reporting) the Trustee’s name, address: 
___________________________________________________________________ 


 


6.  Inventory 
 
An inventory of all property of the Incapacitated Person’s estate at the commencement of 
the Guardianship [   ] is or  [   ] is not on file herein. 
 


7.  Bond and Blocked Accounts 


There [   ] is or [   ] is not currently a bond in place in the amount of $__________________ 


(Bond No.: _______________).  


The total balance of assets in blocked accounts is $ ________________________. 


The total balance of assets in unblocked accounts is $ ______________________. 


The bond should [   ] remain or [   ] should be changed to $ ____________________. 


Assets in excess of the bond amount should be restricted (i.e. blocked) and should be 
subject to a Receipt of Funds into Blocked Financial Account, form WPF GDN 04.0600, on 
file with the court. 
 


8.  Guardian Fees  


  


The Guardian is requesting fees and costs in the amount of $ ____________ for the period 
of ____________ through ____________.  The Guardian [   ] has or [   ] has not received 
payments in the amount of $ _________ during this accounting period for their services.  
The Guardian has attached to this report (or has filed with this report) a separate itemized 
fee declaration that describes in detail:  the services rendered, the time period that services 
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were provided, the time required to provide the services, the requested rate of 
compensation, and the out of pocket costs incurred.  The Guardian is requesting that the 
amount of $ ___________ be disbursed from the guardianship assets.  During this 
accounting period the Guardian has performed the following duties: 


_________________________________________________________________________


_________________________________________________________________________


_________________________________________________________________________


_________________________________________________________________________


_________________________________________________________________________


_________________________________________________________________________. 
 


9.  Attorney Fees 
 
The Guardian has retained the services of the Law Offices of _______________________ 
_______________________________, and is requesting that fees and costs in the amount 
of $ _________________ for the time period of _____________________ through 
________________________ be paid from guardianship assets.  Attached in this report (or 
filed herewith) is a separate itemized fee declaration that describes the legal services 
provided. 


 


10. Court Approval   
 
The guardian petitions the Court for approval of this report. 


 


11. Guardian’s Monthly Allowance   
 
Pursuant to RCW 11.92.180, the guardian is requesting a monthly allowance for ongoing:  
(a) guardian fees and costs and (b) attorney fees and costs for services already performed.  


The amount of guardian fees and costs and attorney fees and costs for services 
performed for the previous accounting period totaled $___________.  This is a monthly 
average of $ _____________.  The actual monthly allowance that the Guardian received 
during the previous accounting period was $ _____________.  The Guardian now 
requests a monthly allowance of $ ______________.  This allowance (paid monthly) 
would be considered an “advance” on the fees and costs billed by the Guardian, or its 
attorney, for services already performed.  However, the total fees and costs billed 
(notwithstanding the allowance payments) should: (a) ultimately be subject to the review 
and approval of the court and (b) create no presumptions by the court or the Guardian 
regarding the reasonableness, or necessity, of those fees and costs.  Said monthly 
allowance should be made effective as of (date) _____________________________. 


 


12. Lay Guardian Training 
 
 [   ] Does not apply.  The Guardian is a certified professional guardian or financial 


institution. 
 [   ]  (Name of guardian) __________________successfully completed the required 


lay guardian training.  The certificate of completion [   ] is [   ] is not on file with 
the court or attached.  


 [   ]  The court waived (name of guardian) ________________’s requirement to 
complete lay guardian training. 
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 [   ] The guardian or limited guardian was required to complete additional or updated 
training.  (Name of guardian) ____________________ successfully completed 
this additional or updated training.  The certificate of completion [   ] is [   ] is not 
on file with the court or attached. 
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Guardian of the Person 
 


Section B – to be completed by the Guardian of the Person. 
__________________________________________________________________________ 
 


13. Status Report 
 


a.  Status   


The Incapacitated Person is now _____ years of age.  
The Guardian believes that the Incapacitated Person is [   ] receiving satisfactory care 


or [   ] the Guardian has the following concerns for which a change is requested: 


_________________________________________________________________ 


__________________________________________________________________ 


__________________________________________________________________ 


_________________________________________________________________. 
 
b.  Change in Residence 
 
The following changes in residence of the Incapacitated Person occurred during the 
reporting period:__________________________________________________________ 


_______________________________________________________________________. 
 


c.  Medical Condition 
 
The medical condition of the Incapacitated Person is (list all disabilities and changes that 
occurred during the report period): 
_______________________________________________________________________ 


_______________________________________________________________________ 


_______________________________________________________________________ 


_______________________________________________________________________. 
 


d.  Mental Condition 
 
The mental condition of the Incapacitated Person (list diagnosis, 


  if any, and changes that occurred during the report period):   


 _______________________________________________________________________ 


_______________________________________________________________________. 
 


e.  Changes in Incapacitated Person’s Functional Ability 
 
A description of changes, if any, in the functional abilities of the Incapacitated Person: 


 _______________________________________________________________________ 


_______________________________________________________________________ 


_______________________________________________________________________ 


_______________________________________________________________________. 
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f.  Activities of the Guardian Taken on Behalf of the Incapacitated Person 
  
The following is a description of the activities in which the Guardian has engaged for the 
benefit of the Incapacitated Person:   


  


  


  


  


 . 


 


g.  Description of Recommended Changes in Scope of Authority of 
Guardian 


The scope of authority of the Guardian [   ] should remain the same, or [   ] should be 
changed as follows: 


  


  


  


 . 
 


h.  Names of Professionals Who Have Aided the Incapacitated Person  
  
The following professionals have assisted the Incapacitated Person during the period 
covered by this report:   
 
Name Service Provided 
________________________________   ___________________________________. 


______________________________   _________________________________. 


______________________________   _________________________________. 
 


i.  Guardian’s Plan for Future Care  
  
The Guardian’s care plan [   ] remains the same, or  [   ] is changed as follows:   


  


  


  


  


  


  


  


 . 
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Guardian of the Estate 
 


Section C – to be completed by the Guardian of the Estate. 
____________________________________________________________________________________ 
 


14. Proposed Budget   
 
The Guardian of the Estate seeks authority to make expenditures for the Incapacitated 
Person according to the following proposed budget: 


 


a.  Monthly Expenditures for the Incapacitated Person 
 


Current   Proposed  Comments 


Room and Board – up 
to 


 
$__________ 


 
$__________ 


 


Personal and Incidental 
Allowance Up to 


 
$__________ 


 
$__________ 


 


Medical/Dental 
Insurance 


 
$__________ 


 
$__________ 


 


Other: ________ 
 


 
$__________ 


 
$__________ 


 


Other: ________ 
 


 
$__________ 


 
$__________ 


 


Other: ________ 
 


 
$__________ 


 
$__________ 


 


 
Guardian’s Allowance 


 
$__________ 


 
$__________ 


 


Total Proposed 
Monthly 
Expenditures 


 
 
$__________ 


 
 
$__________ 


 
X 12 = 
$_______ per year 


 
b.  Medical and Dental Expenses 


   
The Guardian should be permitted to incur and pay reasonable and necessary 
medical and dental expenses that the Guardian determines to be in the best interest 
of the Incapacitated Person. 
 


c.  Income Tax Payments   
 
The Guardian may be required to file federal income tax returns and pay income tax 
due on Guardianship income and should be permitted to pay any tax owed and fees 
incurred for accounting services required in connection with the preparation of 
income tax returns. 
 


d.  Supplemental Annual Allowance  
  
The Guardian should be permitted to provide a supplemental allowance one time per 
calendar year of up to $ ______________, to the Incapacitated Person (e.g. at 
holiday time) provided adequate funds are available. 
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e.  Clothing Allowance   
 


The Guardian should be permitted to provide a clothing allowance of up to  
$ _____________ per calendar year ($500.00 per year if not filled in), provided 
adequate funds are available; 
 


f.  Miscellaneous Expenses   
 
The Guardian should be permitted to make disbursements in an amount not to 
exceed $ _____________ ($500.00 if not filled in) on any one expenditure, from 
guardianship assets for miscellaneous and necessary items that appear to be 
reasonable and in the best interest of the Incapacitated Person,  without prior 
approval, to a maximum of $ __________ ($1,500.00 if not filled in) per year without 
further order of the Court; 
 


g.  Other 
   
The Guardian should be permitted to disburse $ _____________ for ___________ 


  


  


  


  


  


  


  


  


 . 
 


15. Balance Sheet   
(This section can be an attachment if more convenient.  The purpose of this section is to 
provide a listing of the assets and liabilities at the start and the end of the accounting 
period.) 
 


 Market Value at Market Value at End of 
  Start of Accounting Accounting 
 
 Date: ___________ Date: ____________ 
 


Assets 
 


a. Real Property 


1. __________________ $ $ 
2. __________________ $ $ 
3. __________________ $ $ 
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b. Receivables (Mortgages, Liens, Notes payable to the Incapacitated Person, the Estate, or 
Trust.) 


1. _________________ $ $ 
2. _________________ $ $ 
3. _________________ $ $ 


 
 


c. Unblocked Liquid Assets (Investment Accounts, Stocks, Bonds, Securities, IRA, Cash.) 
 
1.  Financial Institution 


 Address 


 Address 


 City, WA Zip 


a.  Interest Checking Account 


Account No.: last 4 digits ____  $ __________  $ __________ 


(Balance as of __________) 


b.  Savings Account 


Account No.: last 4 digits ____  $ __________  $ __________ 


(Balance as of __________) 


 
2. Financial Institution 


 Address 


 Address 


 City, WA Zip 


a.  Certificate of Deposit 


 Account No.: last 4 digits _____ 


 Interest Rate: _______% 


 Maturity Date: ________   $ __________  $ ___________ 


 (Balance as of __________) 


Total Unblocked    $ __________  $ ___________ 


 


d. Blocked Liquid Assets  (Investment Accounts, Stocks, Bonds, Securities, IRA, Cash in 
accounts where access to that account is already restricted by a restrictive agreement on 
file with the Court, and access to that account requires receipt by the institution of a court 
order authorizing access.) 


1. Financial Institution 


 Address 


 Address 


 City, WA Zip 
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a. Certificate of Deposit 


Account No.: last 4 digits _____ 


Interest Rate: _______% 


Maturity Date: ________   $ __________  $ ___________ 


(Balance as of __________) 


b. Certificate of Deposit 


Account No.: last 4 digits _____ 


Interest Rate: _______% 


Maturity Date: ________   $ __________  $ ___________ 


(Balance as of __________) 


 


2. Financial Institution 


 Address 


 Address 


 City, WA Zip 


a.  Certificate of Deposit 


Account No.: last 4 digits _____ 


Interest Rate: _______% 


Maturity Date: ________   $ __________  $ ___________ 


(Balance as of __________) 


Total Blocked    $ __________  $ ___________ 


e. Personal and Other Property (Household Goods, Vehicles, Burial Plots, Funeral Plans, 


Life Insurance.) 


1.__________      $ __________  $ ___________ 


2.__________      $ __________  $ ___________ 


 


Total Assets      $ __________  $ ___________ 


Liabilities 


Mortgages and Liens 


 
________________     $ __________  $ __________ 


________________     $ __________  $ __________ 


________________     $ __________  $ __________ 


Loan # _________     $ __________  $ __________ 


Total Liabilities     $ __________  $ __________ 
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Total Estate      $ __________  $ __________ 


       Market Value at Market Value at 
       Start of Accounting End of Accounting 
       (See 15. above) (See 15. above) 
 


Note:  You should file with this report (using the Sealed Confidential Guardianship 


Document Cover Sheet, WPF GDN 03.0200) the statements (such as monthly financial 
institution statements) that verify the balance of the accounts that are listed above.  For 
the assets that are listed above as “blocked liquid assets” you should include copies of 
the blocking agreement, restrictive agreement or receipts that you received from the 
institutions holding those assets, which establish that your access to them is restricted. 


 


16. Estate Information 
 
 For Accounting Period Starting (date) ______________________ and ending  


(date) ________________. 
 
(The purpose of this section is to compare the value of the estate at the beginning of the 
accounting period with the receipts, disbursements and adjustments (if any) made during 
the accounting period.)  The ending value of the estate should equal: 


 
a. the Total Market Value of the estate at the beginning of the account period, (plus) 
b. the Total Receipts during the accounting period, (minus) 
c. the Total Disbursement during the accounting period, (plus or minus), 
d. any Adjustments to the Market Value of the Estate. 


(a. +b. –c. +/- d. = e.) 
 


a.  Total Assets at Market Value as of the beginning of review period $ __________ 
 


b.  Total Receipts $ __________ 
 


Write total amount for entire accounting period. Do not use monthly amount. 
Income: 


Social Security (SSA) $ 


SSI $ 


VA/Railroad/CSA Pension $ 


Retirement Pension $ 


Wages $ 


Interest and Dividends $ 


Other $ 
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c.  Total Disbursements (Payments) $ _________ 
 


Disbursements: 


Room and Board (Rent, Nursing Home, Family 
Home) 


$ 


Personal Funds $ 


Entertainment & Travel $ 


Transportation (mileage, bus pass, taxi scrip, etc.) $ 


Medical and Dental $ 


Guardian Fees (if allowed) $ 


Attorney Fees $ 


Other: $ 


 
d.  Adjustments  +/-$ _________ 
 


(Net gain/loss in value of assets over accounting period.) 
 
e.  Ending Market Value as of closing date of accounting period $ __________ 
 


(Amount in line 16a.  $_____________ 
plus amount in line 16b.  +$_____________ 


Equals  $_____________ 
minus amount in line 16c.    - $_____________ 
 Equals  $_____________ 
plus or minus amount in line 16d. +/- $_____________ 


Equals = $_____________ Should equal 16e.  
If the last line does not equal line 16e., your account does not balance.  The account 
must balance to be approved by the court.) 
 


17. Explanations 
 


Explain any large or unusual expenditures, adjustments, or purchases: 


  


  


  


  


  


  


  


  


  


  


  


  


 . 
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Verification 
 


Section D – (to be completed by All Guardians.) 


 
Dated: ____________________________________. 
 
I certify (or declare) under penalty of perjury under the laws of the state of Washington that to 
the statements in this report are true and correct, that I (we) hereby petition the court for 
approval of same, and request that the court direct the clerk of the court to reissue letters of 
guardianship consistent with the designation made herein. 


 
Signed at (city) ____________________ , (state) _______, on (date) 
_____________________.  
  
 
________________________________ __________________________   ____________ 
Signature of Guardian Print Name of Guardian  [ ]WSBA [ ]CPG# 
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Superior Court of Washington 
County of _________________ 
 


In the Guardianship of: 
 
 
____________________________ 
An Alleged Incapacitated Person 


Case No.: 
 


Petition for Guardianship of Person 
and/or Estate  (RCW 11.88.030) 
 
(PTAPGD) 


 
I ask the court to appoint a guardian or limited guardian for ___________________(name), who 
is an alleged incapacitated person.  The court should consider the following information.   
 


1.   Information about the Alleged Incapacitated Person   
 


Name:    ______________________________  


Age:    ______________________________  


Residence:   ______________________________  


    ______________________________ 


Post Office Address:  ______________________________ 


    ______________________________  
 


2.   Nature of the Alleged Incapacity 
 


The individual is incapacitated because: 
 


[   ]  He or she is unable to adequately provide for nutrition, health, housing, or physical 
safety and is at significant risk of personal harm.  He or she needs a guardian of the 
person. 


 
[   ]  He or she is unable to adequately manage property or financial affairs and is at 


significant risk of financial harm.   He or she needs a guardian of the estate. 
 
and/or 
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[   ]  The individual is also incapacitated because:  


__________________________________________________________________


__________________________________________________________________


__________________________________________________________________. 
 


3.   Financial Information 


 
The approximate value and the description of the property owned by the alleged 
incapacitated person are:    


 
 A.   Assets: 
 


1. Real Property:    $________________________  


2. Stocks, Mutual Funds, & Bonds:  $________________________ 


3. Mortgages and Notes:   $________________________ 


4. Bank Accounts:    $________________________ 


5. Other Property:    $________________________ 


      Description of other property: 
_____________________________ 
_____________________________ 


 
The total approximate value of assets is:  $________________________ 


 
The alleged incapacitated person receives compensation, pension, insurance, and 
allowances as follows:   


 
 B.   Income: 
 


1. Social Security Benefits:   $___________________ per month 


2. Veterans’ Benefits :   $___________________ per month  


3. Washington State Assistance:  $___________________ per month 


4. Retirement Income:   $___________________ per month 


5. ______________________:  $___________________ per month 


6. ______________________:  $___________________ per month 


7. ______________________:  $___________________ per month 


The total approximate income is:  $___________________ per month 


 
 


4.   Waiver of Filing Fee 
 


[   ]  I do not ask the court to waive the filing fee.  
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[   ]   I ask the court to waive the filing fee because: 


 
[   ]  The alleged incapacitated person has total assets of a value of less than 


$3,000.  
 


[   ]  Payment of the filing fee would impose a hardship upon the incapacitated 


person because: 


_____________________________________________________________


____________________________________________________________. 
 


5.   Existing or Pending Guardianships 


 
[   ] There is no guardian, limited guardian, or pending guardianship action in any 


state for the person or estate of the alleged incapacitated person.    
 
[   ] There is a guardian, limited guardian, or pending guardianship action in any state 


for the person or estate of the alleged incapacitated person:   
Where is the case filed? (State or County in Washington State) ______________  


Was a Guardian appointed?  [   ] yes   [   ] no 


If yes: 


Name of guardian:   ______________________________  


Date of appointment:   ______________________________  


Type of guardianship:  ______________________________  
 


6.  Reason to Appoint Guardian 


 


A guardian should be appointed because: 


______________________________________________________________________


______________________________________________________________________


______________________________________________________________________ 


______________________________________________________________________ 


_____________________________________________________________________. 
 


7.   Petitioner’s Interest in Appointment 
 


My interest in the court appointing a guardian is: 


______________________________________________________________________


______________________________________________________________________ 


______________________________________________________________________ 


______________________________________________________________________ 


_____________________________________________________________________. 
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8.   Protection and Assistance for the Alleged Incapacitated Person 
 


The person is incapacitated to this nature and degree:  


______________________________________________________________________


______________________________________________________________________


_____________________________________________________________________. 


 
The alleged incapacitated person needs these specific areas of protection and 
assistance: 


______________________________________________________________________


______________________________________________________________________


_____________________________________________________________________. 
 


9. Limits on the Alleged Incapacitated Person’s Rights  
 
 If the court grants the petition, the court should limit the following rights: 


 


[   ] The following rights should be revoked: 
 


[   ] To vote or hold an elected office. 
[   ] To marry, divorce, or enter into or end a state registered domestic 


partnership. 
[   ] To make or revoke a will. 
[   ] To enter into a contract. 
[   ] To appoint someone to act on his or her behalf. 
[   ] To sue and be sued other than through a guardian. 
[   ] To possess a license to drive. 
[   ] To buy, sell, own, mortgage, or lease property. 
[   ] To consent to or refuse medical treatment. 
[   ] To decide who shall provide care and assistance. 
[   ] To make decisions regarding social aspects of his or her life. 
 


[   ] Other limitations and restrictions:  
________________________________________________________________
________________________________________________________________
_______________________________________________________________. 


 


10.   Type of Guardianship Sought 
 


I seek the following type of guardianship: 
 
 [   ]  Guardianship of the person:  [   ]  full  or  [   ] limited 
 
 and/or 
 
 [   ]  Guardianship of the estate:  [   ]  full  or  [   ] limited 
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11.   Duration of Guardianship 
 


I request that the Guardianship exist: 
 


[   ] Until it is terminated pursuant to RCW 11.88.140; 
[   ]   Indefinitely until the court orders that it is modified or terminated; 
[   ]   Until the incapacitated person, who is a minor, turns 18 years old; or 
[   ] Other:____________________________________________________. 


 


12.   Alternatives to Guardianship 
 


[   ] The alleged incapacitated person did not previously make any alternative 
arrangements to guardianship, such as a trust or power of attorney. 


 
[   ] The alleged incapacitated person did previously make alternative arrangements 


to guardianship, such as a trust or power of attorney, as follows:  


________________________________________________________________ 


________________________________________________________________ 


_______________________________________________________________. 
 
Even though the alleged incapacitated person made alternative arrangements, I 
believe a guardianship is still necessary because: 


________________________________________________________________


________________________________________________________________


_______________________________________________________________. 
 


The alleged incapacitated person [  ] did  [  ]  did not nominate a guardian in a 
power of attorney or other document.  The nominated guardian, if any, is 
(name) ____________________________________________. 


 


13. Nomination of Guardian 


 
[   ] I am not asking the court to appoint a specific person as guardian or limited 


guardian.    
 


[   ] I am asking the court to appoint (name(s))_____________________ as guardian 
or limited guardian.    


  
The proposed guardian of the person’s residence and post office address are: 


 
 Residence:   ______________________________  


     ______________________________ 


 Post Office Address:  ______________________________ 


     ______________________________  
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The proposed guardian of the estate’s residence and post office address are: 
 


 Residence:   ______________________________  


     ______________________________ 


 Post Office Address:  ______________________________ 


     ______________________________  
 


14. Lay Guardian Training 
 
[   ] The proposed guardian, (name) ___________________ has already completed 


lay guardian training.  Evidence that he or she successfully completed the 
training is attached to the petition or filed separately. 


 
[   ]   I am requesting a quick (expedited) appointment of a guardian because of urgent 


circumstances.  I request an extension of up to 90 days after appointment for the 
guardian to complete and file proof of completion of the training because:  


________________________________________________________________


________________________________________________________________ 


________________________________________________________________ 


________________________________________________________________. 


(If the court grants your request, evidence of successful completion of the lay 


guardian training will not be required until later.) 
 


[   ]   The proposed guardian, (name) _______________________, is not required to 
complete lay guardian training because he or she is: 


 
[   ] a certified professional guardian,  
 
[   ] a financial institution subject to the jurisdiction of the department of financial 


institutions and authorized to exercise trust powers, or  
 
[   ] a federally chartered financial institution authorized to serve as a guardian of 


the estate.   
 


15.   Relatives 


 
As far as I know or can reasonably ascertain, the following people are most closely 
related by blood, marriage, or state registered domestic partnership to the alleged 
incapacitated person: 


 
Name:    ______________________________ 


Address:    ______________________________  


    ______________________________ 


Nature of Relationship:  ______________________________  
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Name:    ______________________________ 


Address:    ______________________________  


    ______________________________ 


Nature of Relationship:  ______________________________  
 
 
Name:    ______________________________ 


Address:    ______________________________  


    ______________________________ 


Nature of Relationship:  ______________________________  
(Attach more sheets if you need to.) 


 


16. Custodian of Alleged Incapacitated Person 


 
The alleged incapacitated person is in the care and custody of this person or facility: 


 
Name of Person or Facility: ______________________________  


Address:   ______________________________  


    ______________________________ 
 


17.   Nomination of Guardian ad Litem 
 


[   ] I am not proposing that a specific individual act as guardian ad litem.  


[   ] I am proposing that a specific individual, (name) ________________  act as 
guardian ad litem (GAL). 


The proposed guardian ad litem [  ]  does  [  ]  does not have knowledge of or a 
relationship to any of the parties.  Explain: 


________________________________________________________________


_______________________________________________________________. 


I nominate this person as guardian ad litem because: 


________________________________________________________________


________________________________________________________________


_______________________________________________________________. 
 


18. Summary of Requests 
 
I ask the court to take the following action: 
 


[   ]  waive the filing fee; 
 
[   ]  appoint (name) ______________________________________________ as  
 [   ]  guardian of the person:  [   ]  full  or  [   ] limited 
 and/or 
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 [   ]  guardianship of the estate:  [   ]  full  or  [   ] limited; 
 


[   ]  appointing a guardian ad litem for the alleged incapacitated person; 
 
[   ]  extend the time for the guardian to complete lay guardian training; 
 
[   ]  grant other requests: (explain below) 


__________________________________________________________________


__________________________________________________________________. 
 
I declare under penalty of perjury under the laws of the state of Washington that the foregoing is 
true and correct. 
 
Signed at (city) ________________( state) ________on (date)  ______________________. 
 


   


Signature   Printed Name  
   


Address  *Telephone/Fax Number 
   


City, State, Zip Code  Email Address 
 
Presented by:  


 
______________________________________    
Signature of Petitioner/Attorney   
 
______________________________________ 
Printed Name of Petitioner/Attorney, 
WSBA or CPG no. __________ 
 
______________________________________ 
 
______________________________________ 
Address 
 
______________________________________ 
*Telephone/Fax Number 
 
______________________________________ 
E-mail Address 


 
*If you do not want your personal phone number on this public form, you may list your 
telephone number on a separate form which may be available to parties and the court, as 
well as its staff and volunteers, but will not be made available to the public.  Use Form 
WPF GDN 03.0100, Guardianship Confidential Information Form (Telephone Numbers), 
for this purpose.  GR 22(b)(6). 
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West's General Laws of Rhode Island Annotated
Title 33. Probate Practice and Procedure


Chapter 15. Limited Guardianship and Guardianship of Adults


Gen.Laws 1956, § 33-15-47


§ 33-15-47. Forms


Currentness


The following forms shall be used for the purposes of this chapter:


STATE OF RHODE ISLAND
 


PROBATE COURT OF THE
 


COUNTY OF __________
 


............................................................................................
 


No.
 


............................................................................................
 


ESTATE OF _________________________
 


PERSONAL ESTATE ESTIMATED AT $..........................................................................................
 


CITY/TOWN OF
 


........................................
 
19....................................
 


PETITION FOR LIMITED GUARDIANSHIP
OR GUARDIANSHIP


__________ (Petitioner) hereby petitions the Probate Court of the city/town of __________ to appoint a limited guardian/
guardian for __________ who currently resides at __________ (Address), in the city/town of ____________, and whose date
of birth is __________.


Based upon an assessment conducted by __________ on __________ (Date), which functional assessment reflects the current
level of functioning of __________ (Respondent), it has been determined that __________ (Respondent) lacks decision-making
ability in one or more of the following areas as indicated:


_____ health care


_____ financial matters


_____ residence


_____ association


_____ other



http://www.westlaw.com/Browse/Home/StatutesCourtRules/RhodeIslandStatutesCourtRules?transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0

http://www.westlaw.com/Browse/Home/StatutesCourtRules/RhodeIslandStatutesCourtRules?guid=NFCA8566033B511DCA31EE572C0396B40&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0

http://www.westlaw.com/Browse/Home/StatutesCourtRules/RhodeIslandStatutesCourtRules?guid=N08B200A033B611DCA31EE572C0396B40&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0
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Regarding each area indicated, please describe the specific assistance needed:


Indicate which of the following less restrictive alternatives to guardianship have been explored and deemed inappropriate as
indicated:


_____ Durable Power of Attorney for Health Care


_____ Living Will


_____ Power of Attorney


_____ Durable Power of Attorney


_____ Trusts


_____ Joint Property Arrangements


_____ Representative Payee


_____ Money Management


_____ Single Court Transactions


_____ Government Benefit and Social Service Programs


_____ Housing Options


_____ Other


Please describe the basis for the determination that the alternative will not meet the needs of the respondent for each alternative
explored and deemed inappropriate:







Zimmerl, Joseph 6/23/2014
For Educational Use Only


§ 33-15-47. Forms, RI ST § 33-15-47


 © 2014 Thomson Reuters. No claim to original U.S. Government Works. 3


The following individual/agency is willing to serve as guardian:


Upon information and belief the above individual/agency has:


 


No conflict of interest that would interfere with guardianship duties.
 


 


No criminal background that would interfere with guardianship duties.
 


 


The capacity to manage financial resources involved.
 


 


The ability to meet requirements of law and unique needs of individual.
 


 


Demonstrated willingness to undergo training.
 


The Respondent has the following heirs at law:


NAME:
 


RESIDENCE:
 


.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
Signature..........................................................................................................................................................................................
  Signature
Name................................................................................................................................................................................................
  Name
Address............................................................................................................................................................................................
  Address
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Telephone........................................................................................................................................................................................
  Telephone
Subscribed and sworn to before me as to the truth of the above facts by __________ in __________ on the _____ day of ____,
19___.


Notary Public .................................................................................................................................................................................
  Notary Public
Print Name .....................................................................................................................................................................................
  Print Name


DECREE


..................................................................
 


..................................................................
 


Dated
 


PROBATE JUDGE
 


This notice should be served at once and returned to the clerk of the court.


NOTICE


STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS


BY THE PROBATE COURT OF THE __________ OF __________ BY THE COUNTY OF __________ AND STATE
AFORESAID


To ___________________________


Estate or ____________________


Docket No. ___________________


GREETING:


A petition for Limited Guardianship/Guardianship has been filed in the Probate Court of the city/town of .
____________________ (Petitioner) has requested that the Probate Court appoint a limited guardian/guardian for you............


A hearing regarding this Petition shall be held


On: ____________________ (date)


At: ____________________ (time)


at the Probate Court for the town of ............................................................................................................................................


_ (Address) ....................................................................................................................................................................................
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The Petition requests that the Probate Court consider the qualification of the following individual/agency to serve as your
limited guardian/guardian:


A guardian ad litem will be appointed by the Probate Court to visit you, explain the process and inform you of your rights.


You have the right to attend the hearing to contest the petition, to request that the powers of the guardian be limited or to object
to the appointment of particular individual/agency limited guardian/guardian. If you wish to contest the petition, you have the
right to be represented by an attorney, at state expense, if you are indigent.


If the Petition is granted and a limited guardian/guardian is appointed, the Probate Court may give the limited guardian/guardian
the power to make decisions about one or more of the following:


Your health care; your money; where you live; and with whom you associate.


Copies of this Notice will be mailed to:


The administrator of any care or treatment facility where you live or receive primary services; your spouse, and heirs at
law; any individual or entity known to petitioner to be regularly supplying protection services to you.


CERTIFICATION OF SERVICE


I certify that I hand-delivered and read this Notice to __________ on the __________ day of __________, 19___.


Signature..........................................................................................................................................................................................
  Signature
Print Name......................................................................................................................................................................................
  Print Name
Address............................................................................................................................................................................................
  Address


CERTIFICATION OF NOTICE


I certify that, as required by Rhode Island General Laws section 33-15-17.1(e), I mailed a copy of this Notice to the following
persons, at the addresses listed, on the __________ day of __________, 19___.


Signature..........................................................................................................................................................................................
  Signature
Print Name......................................................................................................................................................................................
  Print Name
Address............................................................................................................................................................................................
  Address
Subscribed and sworn to before me this __________ day of __________, 19___.


Notary Public..................................................................................................................................................................................
  Notary Public



http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000038&cite=RISTS33-15-17.1&originatingDoc=N52EFD5E033E111DCA31EE572C0396B40&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)#co_pp_7fdd00001ca15
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WITNESS


Judge of the Probate Court of the __________ of __________ this __________ day of __________, 19___.


Clerk................................................................................................................................................................................................
  Clerk


DECISION-MAKING ASSESSMENT TOOL


Name of Individual being assessed:
 


Current Address:
 


....................................................................................................
 


....................................................................................................
 
....................................................................................................
 


Date of Birth:
 


Permanent Address (if different):
 


____________________
 


....................................................................................................
 
....................................................................................................
 


Instructions for Completion


This document will be used by a Probate Court to determine whether to appoint a guardian to assist this individual in some
or all areas of decision-making.


This document has two parts. Please first complete the part which is right after these instructions, titled Assessment. Then
complete the second section, titled Summary.


To a physician completing this document: The individual's treating physician must complete this document. If there is any
information of which the treating physician completing this document does not have direct knowledge, he or she is encouraged
to make such inquiries of such other persons as are necessary to complete the entire form. Those persons might include other
medical personnel such as nurses, or other persons such as family members or social service professionals who are acquainted
with the individual. If the physician has received information from others in completing the form, the names of those individuals
must be listed on the Summary.


To a non-physician completing this document: Professionals or other persons acquainted with the individual being assessed
may also complete this document. If there is information of which a non-physician completing this document does not have
knowledge, such non-physician may either leave portions of the document blank, or also make inquiries or do such investigation
as is necessary to complete the entire document. Again, the names of any individual from whom information is derived should
be listed on the Summary.


The document must be signed and dated by the person completing it. It does not need to be notarized.


A. BIOLOGICAL ASSESSMENT


THE FOLLOWING IS BASED UPON A PHYSICAL EXAMINATION CONDUCTED BY ME ON


____________________
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(DATE)


1. DIAGNOSIS and PROGNOSIS:


2. MEDICATION (PLEASE LIST):


How do the above medications, if any, affect the individual's decision-making ability? Please explain:


3. CURRENT NUTRITIONAL STATUS:


B. PSYCHOLOGICAL ASSESSMENT


1. MEMORY (CIRCLE ONE)


(A) Intact; (B) Mild Impairment; (C) Moderate Impairment; (D) Severe Impairment


2. ATTENTION (CIRCLE ONE)


(A) Intact; (B) Mild Impairment; (C) Shifting/Wandering; (D) Delirium; (E) Unresponsive
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3. JUDGMENT (CIRCLE ONE)


(A) Intact; (B) Able to Make Most Decisions; (C) Impaired; (D) Gross Impairment


4. LANGUAGE (CIRCLE ALL THAT APPLY)


(A) Intact (B) Sensory Deficits (Hearing/Speech/Sight)


(C) Impairment In Comprehension/Speech: Mild/Moderate/Severe


(D) Completely Unresponsive


5. EMOTION (CIRCLE ALL THAT APPLY)


(A) ANXIETY/DEPRESSION: (1) None (2) History of Anxiety/Depression


(3) Moderate Symptoms of Anxiety/Depression


(4) Severe symptoms with sleep/appetite/energy disturbance


(5) Suicide/Homicidal


(B) OTHER: (1) Suspiciousness/Belligerence/Explosiveness


(2) Delusions/Hallucinations (3) Unresponsive


If you circled any of the above, other than (A) or (1) for any of the above categories, please explain whether the situation is
treatable or reversible, and if so, how:


C. SOCIAL ASSESSMENT


1. MOBILITY (CIRCLE ALL THAT APPLY)


(A) Intact/Exercises (B) Drives Car Or Uses Public Transportation


(C) Independent Ambulation in Home Only; (D) Walker/Cane; (E) Requires Assistance


If you circled (C), (D), or (E), is situation treatable or reversible? If so, how?
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2. SELF CARE (CIRCLE ALL THAT APPLY)


(A) No Assistance Needed;


(B) Requires Assistance with (1) Meals (2) Bathing (3) Dressing (4) Toileting/Feeding


If you circled any of (B), is individual aware that assistance is required? __________


Is individual willing to accept assistance? __________


Is individual able to arrange for assistance? __________


3. CARE PLAN MAINTENANCE (CIRCLE ALL THAT APPLY)


(A) No Active Problem; (B) Initiates Problem Identification; (C) Actively Cooperative; (D) Passively Cooperative; (E) Passively
Uncooperative; (F) Actively Uncooperative


4. SOCIAL NETWORK RELATIONSHIPS


(CIRCLE ONE IN (A) AND IN ONE IN (B))


SUPPORT:


(1) Very Good Supportive Network; (2) Some Support From Family And Friends; (3) No Or Limited Support From Family/
Friends; (4) Needs Community Support; (5) Isolated/Homebound


(B) SOCIAL SKILLS:


(1) Very Good Social Skills; (2) Good Social Skills; (3) Interacts With Prompting; (4) Isolated


D. SUMMARY


I hereby certify that I have reviewed sections A, B, & C attached hereto and based on such assessments that the individual's
decision-making ability is as follows:


(1) PLEASE DESCRIBE AS FULLY AS YOU CAN THE INDIVIDUAL'S DECISION-MAKING ABILITY IN EACH OF
THE FOLLOWING AREAS:


A. FINANCIAL MATTERS
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B. HEALTH CARE MATTERS


C. RELATIONSHIPS


D. RESIDENTIAL MATTERS


(2) PLEASE INDICATE YOUR OPINION REGARDING WHETHER THE INDIVIDUAL NEEDS A SUBSTITUTE
DECISION-MAKER IN ANY OF THE FOLLOWING AREAS: (Circle one for each category. If you circle “limited” for any
category, please explain.)


(1) FINANCIAL MATTERS
 


Yes
 


No
 


Limited
 


.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 


 
(2) HEALTH CARE MATTERS
 


Yes
 


No
 


Limited
 


.........................................................................................................................................................................................................
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.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 


 
(3) RELATIONSHIPS
 


Yes
 


No
 


Limited
 


.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 


 
(4) RESIDENTIAL MATTERS
 


Yes
 


No
 


Limited
 


.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
 
(5) OTHER: If there are any other areas in which you think the individual lacks decision-making ability or has limited
decision-making ability, please explain.
 


.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
.........................................................................................................................................................................................................
 
Signature..........................................................................................................................................................................................
  Signature
Name (Print or Type).....................................................................................................................................................................
  Name (Print or Type)
Title..................................................................................................................................................................................................
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  Title
Date..................................................................................................................................................................................................
  Date
Names and titles of others who assisted in Preparation of This Assessment.


STATE OF RHODE ISLAND
 


PROBATE COURT OF THE
 


COUNTY OF __________
 


 
Estate of ...............................................................................
 


Docket No. ..........................................................................
 


ANNUAL STATUS REPORT


(1) The residence of the ward is ...................................................................................................................................................


(2) The medical condition of the ward is:


(3) I perceive the following changes in the decision making capacity of the ward:


(4) The following is a summary of the actions I have taken and decisions I have made on behalf of the ward during the last year:


(If more space is needed, please attach a supplement).


Guardian..........................................................................................................................................................................................
  Guardian
Date..................................................................................................................................................................................................
  Date
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STATE OF RHODE ISLAND
 


PROBATE COURT OF
 


COUNTY OF __________
 


THE .........................................................................
 


(Estate Name)
 


Probate Court No. ...................................................
 


REPORT OF THE GUARDIAN AD LITEM


Now comes (Name of Guardian Ad Litem) for (Name of Proposed Ward) and reports that on (Date), I personally visited the
proposed ward at (Address). I explained to (Name of Proposed Ward) the following:


* The nature, purpose, and legal effect of the appointment of a guardian;


* The hearing procedure, including, but not limited to, the right to contest the petition, to request limits on the guardian's powers,
to object to a particular person being appointed guardian, to be present at the hearing, and to be represented by legal counsel;


* The name of the person known to be seeking appointment as guardian:


Based on such visit and the respondent's reaction thereto, I make the following determination regarding the respondent's desire
to be present at the hearing, to contest the petition, to have limits placed on the guardian's powers and respondent's objection,
if any, to a particular person being appointed as guardian.


Based on my review of the petition, the decision making assessment tool, my interview with the prospective guardian, my visit
with the respondent, and interviews and discussions with other parties, I made the following additional determinations:


Regarding whether the respondent is in need of a guardian of the type prayed for in the petition:


Regarding whether the guardian ad litem has, in the course of fulfilling his or her duties, discovered information concerning
the suitability of the individual or entity to serve as such guardian:







Zimmerl, Joseph 6/23/2014
For Educational Use Only


§ 33-15-47. Forms, RI ST § 33-15-47


 © 2014 Thomson Reuters. No claim to original U.S. Government Works. 14


Respectfully submitted,
 


Date: ..........................................................................................
 


....................................................................................................
 
(Name of Guardian Ad Litem)
 


Credits
P.L. 1992, ch. 493, § 4; P.L. 1994, ch. 359, § 1; P.L. 1996, ch. 110, § 9.


Gen. Laws, 1956, § 33-15-47, RI ST § 33-15-47
The statutes and Constitution are current through Chapter 534 of the January 2013 session


End of Document © 2014 Thomson Reuters. No claim to original U.S. Government Works.
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